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PRESIDENT’S
MESSAGE

Here’s to 2017!

W

elcome to the Winter Issue of the Paralegal Press.

I begin this message with an announcement
about a change to our Board of Directors. Lana
Piovesan, our Lunch and Learn Chair, has stepped down
from her Director role. Lana had returned to the Board at
the Annual General Meeting in 2016, having previously
served from 2006 to 2011. On behalf of the Board, I take this
opportunity to thank Lana for all of her hard work and for
everything she has accomplished for the Association and our
profession. We welcome Director Priscilla Cicek to her new
role as our Lunch and Learn Chair.
Over the last couple of months, we held our Fraser Valley
Networking event, as well as our annual fall dinner at the
Terminal City Club in downtown Vancouver. Both events were,
once more, a terrific success. We were honoured to have
Honourable Chief Justice Bauman attend the fall dinner and
hear his insights about access to justice in British Columbia
and the work of the A2JBC Committee, its approach and
initiatives. This edition includes some of the fun photographs
of the events.
Don’t forget to renew your membership before December
31st in order to continue to receive all your benefits as a
member. You can complete your renewal online by simply
logging in to your account, updating your membership

information and submitting payment for your fee. You can
pay by credit card or request to be invoiced to pay by cheque.
We hope you will enjoy this issue of the Paralegal Press,
which contains numerous articles relevant to our profession.
Great articles about “Total Eclipse of the Tort” from Kevin Yee
of Stevens Virgin Law Corporation and “The North American
Free Trade Agreement (NAFTA): The Immigration Debate”
from Sara Adel, and many more.
Finally, on behalf of the Board, I extend our best wishes for
the Holiday Season and wish you a Happy New Year.
Respectfully submitted,
Yves Moisan, President

Serving Canada's IME Needs

Medicolegal IMEs

Disability IMEs

FCEs

Medical File Reviews

CFCs

Claims Review
Services

Why Choose NYRC?
Industry veteran with over 25 years of IME
experience

Adaptable to industry and individual
client needs

Completion of over 300,000 IME
reports to satisfied customers

Timely and cost effective reports

Company managed by Healthcare
Professionals in Active Practice
Expertise in complex cases and case
management

Evidence-based opinions and
defensible reports
Broad network of qualified physicians
within BC and across Canada

Complimentary file triage by clinical
professionals

For more information about our services and assessor disciplines, please contact us at 778-372-1410 or email us at: inquiries.bc@nyrc.ca.
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Discover
Ricoh Canada’s
Intelligent
eDiscovery
Solutions

Leading the way to the next
generation of eDiscovery solutions.
Intelligent eDiscovery is our promise to you. It’s the unique philosophy and approach
that we bring to every client engagement. It unites unmatched expertise with powerful
technology to deliver exceptional results at a predictable price.

Get started with Intelligent eDiscovery for your firm.

www.commonwealthlegal.com
© 2017 Ricoh Canada, Inc. Ricoh® and the Ricoh logo are registered trademarks of Ricoh Company, Ltd.
All other trademarks are the property of their respective owners.
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YOUR MONEY
BY DEREK FULTON, CFP,
QTRADE ASSET MANAGEMENT &
PROSPERA INSURANCE AGENCIES LTD.

Dates to remember for the end of the year

W

hen December rolls around, many of us get busy with
holiday shopping and plans for the New Year. With
all the hustle and bustle at the end of the season,
many people lost sight of some important year-end deadlines
for finances. Here is a reminder!
• December 27
- Last day for tax loss selling. Trades were changed to T+2
days this year so if you are looking to have a trade settle
in 2017, you need to place it on or before December
27th.
• December 30
- Last day to convert your RRSP to a RRIF if you turned
71 in this year. Remember that financial institutions are
closed on December 31 this year, so look to convert
early.
- Last day to contribute to a RESP for the year (you can
make up a contribution in certain circumstances, but
December 30 is the deadline for the year). Again, with
the December 31st closure, you need to make your
contribution early.
• December 31
- Last day of the year to contribute to a charity if you are
looking for a last-minute tax deduction for 2017.

www.bcparalegalassociation.com		

- L ast day to contribute to a TFSA for the year. However, if
you miss this deadline, you can still use the room in the
following year.
- L ast day of the year for your RRSP contributions if you
turned 71 in 2017, although you may still be able to
contribute if you have a younger spouse.
These dates are based on your financial institution being
open on Saturday December 30th. Check with your financial
institution to make sure they will be open on that date.
They are just some of a quick list of important dates. It is
always good to meet with your financial advisor to see if there
are any other important changes for you to make by year-end.
All the best in 2018!
Derek Fulton is a Mutual Funds Representative with Qtrade Asset
Management and a Wealth Management Specialist with Prospera
Insurance Agencies Ltd., a subsidiary of Prospera Credit Union. He
is a Certified Financial Planner (CFP®), a Fellow of the Canadian
Securities Institute (FCSI) a Chartered Investment Manager (CIM), and
a Financial Management Advisor (FMA) with more than 15 years of
experience in the financial services industry. Prospera Credit Union
provides advice and service related to deposit, loan and mortgage
products. Prospera Insurance Agencies provides advice and service
related to personal insurance and estate planning, business-owner
insurance and succession planning, and employee group benefit
plan solutions. Mutual funds and securities related financial planning
services are offered through Qtrade Asset Management Inc., member
MFDA.
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Gluten-Free Coconut
Lemon Loaf

BY ANDREA SALIBA,
REGISTERED HEALTH & NUTRITION COACH
AND GROUP FITNESS INSTRUCTOR

Ingredients:
•
•
•
•
•
•
•
•
•

blend well. Grease a loaf pan and pour the mixture into the
pan.

1 cup of Cloud Nine gluten-free flour
1 cup organic raw coconut, ribbon style
1 tsp baking powder
3 ripe bananas
3 large organic eggs
1/2 cup coconut oil
1/2 cup raw organic honey
Pinch of salt
zest of 2 lemons

Bake for one hour.
Enjoy!

Instructions:
Preheat the oven to 355 degrees.
Combine all the dry ingredients together. Then combine all
the wet ingredients together. Pour the dry into the wet and

Andrea Saliba is a Registered Holistic Health & Nutrition Coach,
Group Fitness Instructor and mother of three. Andrea offers
nutrition plans to help people gain or regain energy, strength,
confidence and an understanding of the power certain foods have
on the body. Andrea’s approach is to inspire people to choose
healthier food choices while educating clients on the importance
of the mind-body connection. Andrea believes in finding ways to
implement healthy changes that encourage balance and lifelong
results. Follow Andrea for more inspiration and large assortment of
nutritious recipes:
Instagram: @andrea_saliba.nutrition
Facebook: @Andrea Saliba Nutrition
Website: www.andreasaliba.ca

Save the Dates
Add these exciting member events to your calendar!
JANUARY 23, 2018
Lunch & Learn
“The Paralegal Profession Trends for Traditional and
Alternative Career Growth”
Kimberly MacMillan,
R. Johnson Corp.
Details to follow
(Lunch provided!)

APRIL 2018
Okanagan Event

JUNE 7, 2018
Fraser Valley Event

MAY 3, 2018
Vancouver Spring
Networking Event

SEPTEMBER 20, 2018
Victoria Event
OCTOBER 18, 2018
Vancouver Fall Dinner

Check the BCPA website for more details.
6
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New opportunities present
themselves every day.

Let’s talk.

A M B E R YO U N G
Consultant, Support Services
ayoung@zsa.ca
(604) 283-9318

W H AT A M B E R ’ S C A N D I DAT E S A R E S AY I N G . . .

“

“

Amber was extremely smart, caring, attentive and seems to have an excellent
sense in matching candidates with the right firm! It was such a painless and fast
job search process. I really enjoyed working with Amber and she will definitely
be the first person I call the next time I am looking.

Law Clerks • Paralegals • Legal Assistants • Law Firm Management

zsa.ca

C A N A D A ’ S

L E G A L

R E C R U I T M E N T

F I R M

T M

© 2007-2017 ZSA Legal Recruitment Limited. ZSA, the ZSA logo, and CANADA’S LEGAL RECRUITMENT FIRM are trade-marks of ZSA Legal Recruitment Limited.

© 2007-2017 ZSA Legal Recruitment Limited. ZSA, the ZSA logo, and CANADA’S LEGAL RECRUITMENT FIRM are trade-marks of ZSA Legal Recruitment Limited.
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The North American
Free Trade Agreement
(NAFTA): The
Immigration Debate
BY SARA ADEL, B.A.
SHERRITT GREENE
IMMIGRATION LAWYERS

I

t appears that the NAFTA negotiations will extend into
2018 after US President Trump’s administration announced
earlier this year that they will “probably” end up terminating
the agreement. The early signs of trouble in negotiations
emerged as the US proposals to modernizing NAFTA were
opposed by both Canada and Mexico. These proposals
included Washington’s demands to scrap a dispute settlement
mechanism and introduce a clause limiting the life span of any
new deal to five years. While Canada has focused on ways
to improve the treaty, the US continues to stick to hardline
proposals that both Canada and Mexico feel are one-sided.
What is NAFTA and how does it affect our immigration
system and economy?
NAFTA is an agreement signed by Canada, Mexico and the
United States, creating a trilateral trade bloc in North America.
The agreement came into effect in January 1994 with the sole
purpose of eliminating barriers to trade and investment between
the three countries. When an employer in Canada cannot hire

Become an
Immigration
Consultant
UBC Certificate in Immigration:
Laws, Policies and Procedures
Help others immigrate to Canada. Our part-time or accelerated
programs can get you started on an exciting addition to your
career. Complete the program at UBC Robson Square in
downtown Vancouver or 100% online. The next programs start
in January and September 2018.

Apply now. Seats are limited.

exl.ubc.ca/bcpa

a Canadian worker, they are able to fill temporary labour and
skill shortages through the Temporary Foreign Worker Program
(TFWP) or the International Mobility Program (IMP), both
operated by the Government of Canada. For the purpose of this
article, we will discuss the latter in more detail.
International Mobility Program (IMP)
The IMP allows employers to hire temporary workers without a
need for a Labour Market Impact Assessment (LMIA), (an opinion
from Employment Canada that confirms there are no Canadians
available to fill the position required by the employer), based on
broader economic, cultural or other competitive advantages for
Canada. Due to a shortage of skilled labour in many professions,
Canada offers attractive options to either directly immigrate to
Canada or to work in Canada, thus working for the growth of
economy. NAFTA has been crucial in fulfilling labour shortages in
Canada across various industries, thus making trade relationships
much stronger between Canada, the US and Mexico.
NAFTA Work Permits
Under NAFTA, American and Mexican citizens are eligible for
facilitated processing when applying for a temporary work permit
in Canada. There are various categories of temporary work
covered under NAFTA:
1.

NAFTA Professionals

2.

NAFTA Intra-Company Transferee

3.

NAFTA Traders

4.

NAFTA Investors.

The two most common categories of work permits issued
under NAFTA are as follows:
(1) NAFTA Professionals – An American or Mexican
who must be qualified to work in one of approximately 60
targeted professions as outlined in Appendix 1603. D.1. of
the Agreement1. The applicants can make their application at
the Port of Entry and may be required to provide educational
credentials or proof of work experience in the field. They also
need to have pre-arranged employment in Canada.
(2) NAFTA Intra-Company Transferees – Must be transferred
to Canada on a temporary basis in order to work for a branch
or subsidiary of their employer in the US or Mexico. They must
have specialized knowledge and have worked in a managerial/
executive capacity.
Immigration, Refugees and Citizenship Canada (IRCC) reviews
each application in detail to ensure its authenticity. Therefore, it
is crucial that the applicants follow instructions found on IRCC’s
1 List of eligible professions under this category can be reviewed at www.
cic.gc/ca/english/resources/tools/temp/work/international/nafta.aspsystem/
ehealth/components-of-ehealth/telehealth
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CONTINUED, FROM PAGE 8: NAFTA: The Immigration Debate
website or consult with an Immigration lawyer. The applicants
must have the correct documentation that typically include
passport copies, birth certificate, evidence of qualification (e.g.,
copies of degrees and diplomas), transcripts, as well as letters
of reference from previous employers. Lastly, the applicants
must provide a copy of the employment agreement with the
Canadian employer which outlines their duties, salary and length
of employment in Canada. The duties must match the NAFTA
category/occupation they are applying under. The work permits
are issued for a maximum of three years initially. However, they
are renewable for an additional three periods.
Temporary Intent
The applicant must enter Canada on temporary basis. They
must prove this by providing evidence of ties to their country
of citizenship (i.e., the US or Mexico), such as real estate, bank
account statements, and other assets.
What would happen if NAFTA was abolished?
Rewriting NAFTA has serious implications beyond just trade.
One of NAFTA’s key benefits is its role in facilitating cross-border
mobility between Canada and the US Labour mobility is crucial
for Canada and important to its economy while inconsistent with
President Trump’s ‘Hire American’ policy. With no fixed limit on
the number of NAFTA work permit extensions, many Canadian
employers favour the NAFTA work permit program and use it

extensively to bring in the professionals they otherwise cannot
find within Canada. With the NAFTA and TN Visa (available
to citizens of Canada and Mexico who qualify under NAFTA),
citizens of all three countries who would otherwise obtain a
US or Canadian job offer and relocate with ease, would have
to look into other visa options to pursue employment in the
Canada or the United States. The majority of other employment–
related immigration routes require a lot more of the Canadian
or US employer, when they would have to sponsor the foreign
employee and work additional parties like the Department of
Labour and Employment to obtain wage determinations. It is a
costly process in which no employer would like to engage in if
they do not have to.
While the so-called “worst trade deal in history” may not be
palatable to President Trump, it is more likely that he will attempt
to renegotiate or put another trade agreement in place rather
than completely eliminate it. Negotiations are scheduled to run
until the end of March 2018.
Sara Adel, B.A. (UBC), Paralegal Studies Diploma (Capilano
University), is a Paralegal with Sherritt Greene Immigration Lawyers
in Calgary. She specializes in immigration law, providing assistance
to clients and corporations in Canadian immigration matters. Sara
is a member of the BCPA.

604.687.7555 | rjohnsoncorp.com

R.Johnson
legal recruitment

fit is everything
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Psychological Assessment of Claimants
Choosing the apppropriate expert for Independent Medical Examinations (IMEs)
BY DR. RICHARD VEERAPEN,
FRCSEd(SN), LL.M

Introduction
The degree of sub-specialization in the psychological sciences
reflects the width and sophistication of expert knowledge, skills
and testing methods available for the evaluation of individuals
with cognitive or mental conditions. However, sub-specialization
in this field can also make it challenging to choose the most
suitable expert for an independent medical evaluation of a
claimant.
This article presents brief descriptions of the training,
qualifications and scope of work of various specialists in the
psychological sciences, with the objective of aiding with decisionmaking in identifying suitable expertise.
A psychologist holding a Psy.D. or Ph.D. degree is a doctor
whose training also incorporates an internship in a clinical
setting. Psychologists often concentrate on psychotherapy and
counselling, and on the conduct of psychological tests (e.g.,
intelligence tests, projective tests). Their assessments do not
include comprehensive and detailed neuropsychological and
cognitive testing, as general psychologists are not specifically
trained to evaluate neurological brain-behaviour relationships;
hence, they are usually not qualified to evaluate complex or
subtle cognitive deficits. However, individual psychologists may
have acquired areas of special expertise, developed during or
after their graduate education. [Note: in British Columbia, a
doctoral level degree is required for registration as a psychologist.
Requirements may be different in other jurisdictions.]
A psychiatrist is a medical doctor (MD) who deals with
diseases of the mind, and whose patients often manifest
illnesses that require comprehensive biological, psychological
and social evaluation. Psychiatrists also have a focus on chemical
imbalances affecting mental function, and, unlike psychologists,
are authorized to prescribe medications. Hence if a claimant
has a prior psychiatric diagnosis—particularly if they are on
medications—a psychiatrist’s evaluation would be appropriate for
an IME.
Although there are differences in the two fields, psychiatrists
and psychologists often work together in the treatment of
patients. Although in British Columbia, a psychologist is not
able to write prescriptions, they may recommend or refer
that a patient be seen by a psychiatrist in order to receive
medications. Conversely, psychiatrists commonly refer patients
to psychotherapists or psychologists to receive counseling
and/or mental health therapy. Psychiatrists do not receive
www.bcparalegalassociation.com		

specialized training in administration and interpretation of
neuropsychological evaluations.
As a medical doctor, psychiatrists have the knowledge and
training to evaluate underlying medical problems or drug effects
that could cause emotional or behavioural symptoms. Claimants
with serious kinds of mental health problems, such as major
depression, bipolar disorder, or schizophrenia, where physical
symptoms may be severe, are best evaluated by these specialists.
Psychiatrists can also work more readily with family physicians or
other specialists, since during their residency they are commonly
trained in different clinical environments such as pediatrics,
geriatrics, and the emergency room and hence are familiar with
inter-disciplinary hospital practice.
Neuropsychiatrists and neuropsychologists
Direct injuries to the brain or other brain conditions such
as inflammations, tumours or degenerative diseases may
also cause psychological problems; neuropsychiatrists and
neuropsychologists specialize in evaluating and treating patients
with such conditions.
• Neuropsychology is an applied science falling on the
intersection of neuroscience and psychology that examines
the behavioural manifestations of brain dysfunction. As with
general psychologists, neuropsychologists are trained to a
Ph.D. or Psy.D. level, and they do not prescribe medications.
They assess an individual’s cognitive functioning and utilize
complex psychological tests and assessment techniques to
evaluate the extent of any possible deficits following a brain
injury, whether traumatic or not.
T he National Academy of Neuropsychology (US) defines a
neuropsychologist as:
”A professional within a field of psychology with special
expertise in the applied science of brain-behaviour
relationships. Clinical neuropsychologists use this
knowledge in the assessment, diagnosis, treatment
and/or rehabilitation of patients across the lifespan
with neurological, medical, neurodevelopmental and
psychiatric conditions, as well as other cognitive and
learning disorders. The clinical neuropsychologist uses
psychological, neurological, cognitive, behavioural,
and physiological principles, techniques and tests
to evaluate patients’ neurocognitive, behavioural,
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CONTINUED, FROM PAGE 11: Psychological Assessment of Claimants - Choosing
the appropriate expert for Independent Medical
Examinations (IMEs)
and emotional strengths and weaknesses and their
relationship to normal and abnormal central nervous
system functioning. The clinical neuropsychologist uses
this information and information provided by other
medical/healthcare providers to identify and diagnose
neurobehavioural disorders.”
 Their evaluations also determine the degree of permanent
or temporary disability. Information from their testing and
interviews is integrated with the patient’s clinical background,
history and applicable school and medical records into a
comprehensive report. This report is used to help guide
treatment, medlegal and compensation decisions and specific
recommendations are made based on the patient’s specific
strengths and weaknesses.
• Neuropsychiatry is a branch of medicine that deals with
mental disorders attributable to diseases of the nervous
system. The MD’s in this field are able to prescribe and
interact closely with experts in the fields of neuropsychology
and behavioural neurology.
T hey have first been trained in the field of psychiatry but
have special interest in the behaviour and psychological
effects of neurological diseases or injury to the brain.
Neuropsychiatrists will approach treatment from a medical
point of view and are best placed to consider whether, for
example, a particular drug might be of use for conditions
such as cerebral vascular disease, brain tumors, infectious
and inflammatory diseases of the central nervous system
(CNS), seizure disorders, neurodegenerative diseases
(Alzheimer’s Disease, Parkinson’s Disease).
• Psychometrists are responsible for the administration
of psychological and neuropsychological tests, including
scoring, under the supervision of a psychologist or
neuropsychologist. Psychometrists are trained to be
accurate and to demonstrate a high level of validity during
the administration of standardized tests, and also provide
detailed behavioural observations of the examinee which
will assist the neuropsychologist or psychologist in test
interpretation.
• Vocational Psychology experts are psychologists with a
doctoral degree, whose expertise lies in the field of assessing
vocational and earning capacity, lost earnings, and who
perform evaluations for purposes of civil litigation, as an
aspect of assessing economic damages.
 dditionally, they assess residual employability for people
A
on or about to receive long term disability payments.

Assessments involve the integration of medical data,
client self-reports and other data to determine a person’s
employability, arguably ‘where the rubber hits the road’ for
most people.
Choosing between a neuropsychiatrist and a
neuropsychologist for an IME
The word “neuro” gives the impression that the most
common condition treated by both specialties is brain disorder
or injury and this confusion is compounded when observing that
neuropsychologists often work together with neuropsychiatrists
in the assessment and treatment of brain disorders or trauma.
Note that the neuropsychologist does not prescribe
medication, and utilizes different evaluation techniques which
are commonly restricted to the areas of the brain that support
conscious activity, i.e., the cerebral cortex. Their testing is also
used in assessing educational potential and educational deficits.
Addictions physicians
Addiction specialists are either general physicians (family
practitioners) or specialist psychiatrists with addictions training,
who hold either subspecialty board certification in addiction
medicine from the American Board of Preventive Medicine
(ABPM), or subspecialty board certification in addiction psychiatry
from the American Board of Psychiatry and Neurology (ABPN),
or board certification in addiction medicine from the American
Board of Addiction Medicine (ABAM) or who have passed the
International Society of Addiction Medicine (ISAM) examination.
A fully trained and certified addictions specialist possesses the
requisite knowledge and skills to provide prevention, screening,
intervention, and treatment for substance use and addiction,
as well as the ability to recognize and treat the psychiatric and
physical complications of addiction.
Dr. Richard Veerapen is Clinical Director and MedLegal Consultant with Cira Health
Solutions, Vancouver.

NEW COURSE!
Vancouver Community College is offering a
new course in the Spring of 2018 – Electronic
Discovery & Litigation Technology.
More information about the course will be
posted on the VCC website early in
the new year.

Congratulations, Krystel Lim!
On November 18, 2017, the BC Paralegal Association awarded Krystel Lim
with a scholarship reimbursement at the Vancouver Community College
Student Award ceremony. Krystel will use her $500.00 award towards her
studies. The BCPA contributes two of these scholarships at VCC per year.
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Conference Bulletin
The Aspiring & Inspiring Paralegal:
Professional Development & Leadership - March 7, 2018

P

riscilla Cicek, BCPA Director, and Dee Rogers, Paralegal, will
co-chair the Trial Lawyers Association of British Columbia’s
Third Annual Paralegal Conference on Wednesday, March
7, 2018 at the Pan Pacific Hotel in Vancouver.This professional
development seminar will inspire every paralegal, in every stage of
your career. Available via live webcast and in person attendance,
this course will build your paralegal skills and enhance top
performance!
Topics include:
• T he importance of pursuing your career with passion, with Art
Vertlieb, Q.C.
• Critical

thinking skills and analysis through case law review,
with Priscilla Cicek, Michele Ross, Catherine Ann Connor
• A
 review of the important SCC decision in Saadati, with Dairn
Shane
• M
 anaging a difficult client (Form Discussion), with Kate Austin
• R
 ecognizing the signs of antisocial personality disorders, with
Dr. Michael Sheppard
• B
 est practices for mediation, with Barbara Cornish
• P erforming your best with trial preparation, with Dee Rogers

• What

a paralegal can do to prevent claims (including
managing notices, limitation deadlines and timelines),
with Maryanne Prohl and Leanne Wood from the Lawyers’
Insurance Fund
• E xploring your leadership style through core values, with Erica
Enstrom
• A
 nd a review of the Rules of Professional Conduct and ethical
obligations of a paralegal, with Michele Ross
Learn more about the Conference by visiting the Trial Lawyers
Association of BC.
About the Co-Chairs
Priscilla Cicek is a Paralegal with 25 years of experience in
the legal field. She works as a Legal Assessment Specialist at
BridgePoint Financial Group. Priscilla is an instructor of the
Paralegal Program at Vancouver Community College.
Dee Rogers is a Senior Paralegal with Jarvis McGee Rice.
Dee has over 25 years of experience, many of which involved
traumatic brain injury cases. She taught at Vancouver Community
College and was the assistant director of the Canadian Paralegal
Association.

Are you waiting for your files to be returned to you?
We complete most general filings and searches the same day.
West Coast Title Search Ltd.

New Westminster 604-659-8600
Vancouver
604-659-8700
Victoria
250-405-6000
info@wcts.com | www.wcts.com

Corporate • Court • Land • Manufactured Homes • Motor Vehicles • Personal Property • Process Serving • Vital Statistics
www.bcparalegalassociation.com		
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Total Eclipse of the Tort

BY KEVIN YEE,
STEVENS VIRGIN

Reprinted with permission. First published in The Georgia Straight.

T

he high desert of Oregon glowed a golden yellow in the
morning sun. The air was electric. It was August 21, 2017
and I was in the zone of totality: a 117-km-wide strip of
land stretching across the continental US where the mid-day
sun would get completely blocked out by the moon.
With my pair of eclipse glasses, I watched as the moon
slowly crept over the sun. In the final moments, the colours
around me dulled. Then the light dimmed. The temperature
plummeted. Night quickly descended on the desert. And
then the unimaginable: the brilliant glare of the sun vanished
suddenly and gave way to a perfectly round silhouette of our
moon. It was majestic and surreal. Looking out of place and
eerily close, our moon was cast against the white energy that is
the sun’s corona.

more and unveiled an indescribable blast of energy from the
sun. Everyone scrambled to put their eclipse glasses back on.
On the drive home, my mind turned to those protective
glasses. The media reported about how dangerous it was to
watch a solar eclipse without them. The entire eclipse lasted
three hours but just a few seconds of unprotected viewing
could permanently damage your vision. In that very moment,
there is no way of knowing whether your eyes got harmed. It
would only get discovered hours or days later.
I thought of the rumours of defective or “fake” glasses
being sold. Which got me thinking: what if my glasses were
defective? What if I hurt my eyesight? In hindsight, I placed a
lot of faith in a pair of cheap-looking cardboard glasses that I
found in a gas station the night before.

For two minutes, everyone was captured in awe. We gasped,
cheered, and laughed. Then, the moon crawled just one step

cont’d on page 15
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CONTINUED, FROM PAGE 14: Total Eclipse of the Tort
Reprinted with permission. First published in The Georgia Straight.

Defective goods are dealt with in the area of product liability.
I wrote about this once when debunking the mythical lawsuit
of the McDonald’s coffee spill. This area of law places
responsibilities on businesses to ensure their goods are reasonably
safe. It gives consumers a way to claim damages if they are
injured from goods that aren’t. In BC, a manufacturer can be
negligent in product liability.

wouldn’t know until it is too late. The court would acknowledge
how likely and severe the injury to eyesight is. In this situation,
the court would likely think of how a consumer had little
chance to avoid the injury despite using the glasses as they were
designed. The court could very well find that the manufacturer
was negligent if the glasses didn’t provide the expected
protection.

A manufacturer can be negligent in various ways. It can be
negligent in how it designed or made its products. It can also be
negligent for failing to warn its customers of the dangers of using
its products. It’s no accident that my pair of eclipse glasses had a
simple and clear warning about how to use (and not use) them.
It’s why our coffee cups say “caution – hot” or why the label on
your hockey helmet points out the inherent risk of concussions in
the sport.

In contrast, if someone went blind because they watched the
eclipse with a pair of sunglasses, the court would look at it very
differently. The court would look at whether using sunglasses in
those circumstances was reasonable. It’d be difficult to conclude
there was a negligent defect since the sunglasses weren’t
designed for watching eclipses.

What would amount to a manufacturer’s negligent
design, production, or warning? That really depends on the
circumstances. In general, the more serious the risk of harm, the
more that is expected of a manufacturer to prevent it. Specifically,
the courts consider the probability and the seriousness of the
likely injury. Other factors include the public’s expectations of
safety standards and a reasonable person’s understanding of risks
that come with using the product. And even if a manufacturer
was found negligent by a product’s design, manufacture, or
warning, it still has to be proven that the negligent act caused a
person’s injury.

Product liability is a niche area of the tort of negligence.
Whether we are talking about kitchen appliances, sporting
equipment or car parts, manufacturers are expected to ensure
that their products are reasonably safe. When negligent actions
of manufacturers end up harming people on a large scale, class
actions can result. Looking at the bigger picture, the area of
product liability can be viewed as a fundamental way that the
courts protect the public.
Kevin Yee practises civil litigation and personal injury law at
Stevens Virgin.

Let’s return to the scenario of the solar eclipse. If there is
a defect in a pair of eclipse glasses, the consumer probably
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March 1-2 Family Law Drafting Basics
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Advanced Wills and Estates for Paralegals*
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Family Law Basics for Paralegals and Legal
Support Staff*

*Rebroadcast
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EVENTS

BCPA Annual Fall Dinner

T

he Annual Fall Dinner was held on October 19 at the
stunning Terminal City Club, Vancouver. Another year
of a sold-out event! We thank all of our enthusiastic
members who came out to support one another and our
thriving association!
We were honored to have Chief Justice Bauman speak to
us about access to justice in BC, as well as the work of the
Access to Justice BC Committee. The engaging speech really
made a difference and it was great to see members engage in
conversation about the A2JBC Committee afterwards.
Our event would not have been possible without the
always-generous support of our sponsors.

PLATINUM SPONSORS

GOLD SPONSORS

SILVER SPONSORS
R.Johnson
legal recruitment

Additional gratitude for the generous donation of prizes by
NRYC, Commonwealth Legal, Cira Medical Services, R Johnson,
AssessMed, Dye & Durham, Continuing Legal Education
Society of BC, Viewpoint Medical Assessments, LexisNexis,
Capilano University, Triage Data Solutions, and The Legal
Freelance Centre.
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EVENTS

BCPA Fraser Valley Networking Event

T

he Annual BCPA Fraser Valley Event was held on
September 21 at the Sandman Hotel in Langley.
Members enjoyed a truly lovely evening of tasty
hor d’oeuvres and mingling.
Huge thanks to our generous sponsors:
PLATINUM SPONSORS

GOLD SPONSOR

SILVER SPONSOR

PREFERRED SUPPLIERS

Additionally, Cira Medical Services, Do Process, Viewpoint,
and AssessMed all provided fantastic door prizes.
Watch for next year’s Fraser Valley event, which will be
hosted in Spring 2018.
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CASE LAW CORNER
BY PRISCILLA CICEK, PARALEGAL

Review Case Law, Legal Principles and
BC Supreme Court Civil Rules
A blog intended to increase knowledge on substantive law
CASE LAW CORNER | BLOG: 2017 CASELAWCORNER.COM
Notice of Applications – The Court’s Expectations
The Courts have commented that many inadequate
Notices of Application have been presented in chambers.
Careful drafting is required in completing the “Legal Basis”
as this section is often found to provide inadequate analysis.
Careful attention is required when preparing your application
materials. Here, we outline a few good points on completing
the “Legal Basis” section on any Notice of Application.
A recent decision referenced as Nelson and District Credit
Union v Fiserv Solutions of Canada, Inc., 2017 BCSC 1139
(CanLII) reminds us all of the importance of taking time to
draft our application materials carefully, specifically the Legal
Basis, in addition to the Response, and also enumerates
a number of other decisions that have identified the
importance of preparing adequate, detailed materials for
chambers.
A quick summary is enumerated:
Notice of Application – The Standard Expected by the
Court:
1.	Identify the rule, enactment or other jurisdictional
authority relied on for the orders sought;
2.	The applicant’s legal argument that supports the
orders sought should be clearly set out in the Legal
Basis;
3.	This includes a comprehensive legal analysis (more
than two paragraphs);
4.	Authorities should be outlined in the Application
Records (Rule 8(1)(4);
5.

Factual basis must also be detailed and complete;

6.	Opposing party and the court must be provided with
full disclosure in the Notice of Application of the
argument to be made in chambers;
7.	Careful thought as to the necessary content is required
in completing the Notice of Application and this task
falls under the responsibility of counsel;
8.	Do not submit an application that simply outlines the
Rules that support the argument being made or the
Order being sought;
9.	Common law authorities can and should be included,
as well as a brief legal analysis;
		

a. Such an analysis is particularly helpful given that
parties are not able to present a separate written
argument in civil chambers unless the application is
scheduled to take two hours or more of court time;

10.	A comprehensive legal analysis can easily be included
in a 10-page notice of application;
		

a. B
 y providing an effective analysis of the legal basis
for (or against) making the order, the parties may
well be able to resolve the application without
attending court.

By not complying with these requirements:
1.	Judges and masters are placed in a very difficult
position;
2.	Inadequate motion materials, which fail to comply
with the Rules, are incompatible with the efficient and
timely disposition of applications;
3.

Defective application materials is to be discouraged;

4.	If a notice of application does not contain the
information now required under the Rules, the party
filing it has failed to give proper notice – to the
opposing party and to the court – of the nature of the
application; and
5.	Written arguments are only for applications that will
take more than two hours for hearing.
Quotation from this decision:
“I wish to comment on the notice of application,
specifically, the “Legal Basis” section. On any application, the
applicant’s legal argument that supports the orders sought
should be clearly set out in the Legal Basis. Unfortunately,
the Legal Basis in this case contains no comprehensive legal
analysis and consists only of two skimpy paragraphs:
25.	
NDCU relies on Rules 7-1(1), (10), (11), and 7-2(16),
(18) and (25).
26.	
The documents and answers sought are of core
relevance to the disputed facts in the litigation. They
are all expressly pleaded (as indicated by the references
to the pleadings in Part 1, above). The defendant has
refused to provide them.
No authorities were cited in the Legal Basis section,
although counsel for NDCU did tender a book containing
twenty authorities at the hearing of the application, not all of
which were referred to in oral submissions.
Several judges and masters have commented on the alltoo-common inadequacy of application materials. In Zecher
v. Josh, 2011 BCSC 311 (CanLII), Master Bouck was faced
with a Legal Basis in a notice of application that was wholly
inadequate. Master Bouck said:
[29] The defendants’ application for production of wage
cont’d on page 21
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CONTINUED, FROM PAGE 20: Case Law Corner
loss particulars and a calculation of any wage loss claim
was dismissed due to the inadequacy of the material and
argument presented. Both the factual and legal basis for the
application are wanting.
[30] Form 32 of the SCCR [Supreme Court Civil Rules]
lends itself to providing both the opposing party and the
court with full disclosure of the argument to be made in
chambers. Parties should put in as much thought to the
necessary content of that Form as is done when preparing
the supporting affidavits. When a party is represented,
responsibility for that content lies with counsel.
[31] No doubt the Lieutenant Governor-in-Council intended
Part 3 of Form 32 to contain more than a cursory listing of
the Rules that might support the particular application. For
example, common law authorities can and should be included
as well as a brief legal analysis. Such an analysis is particularly
helpful given that parties are not able to present a separate
written argument in civil chambers unless the application is
scheduled to take two hours or more of court time.
[32] In my experience and observation, a comprehensive
legal analysis can easily be included in a 10-page notice of
application. As well, Rule 8-1 (4) allows the parties to include
a list of authorities in the application record.
[33] By providing an effective analysis of the legal basis for
(or against) making the order, the parties may well be able to
resolve the application without attending court.
[34] As an aside, I should note that the sparse content
of this particular notice of application is unfortunately not
unique; many such inadequate notices have been presented
in chambers. As well, this particular document is not reflective
of the generally good quality of work emanating from the
office of defence counsel.
Madam Justice Adair expressed the problem this way in
Dupre v. Patterson, 2013 BCSC 1561 (CanLII) at para. 55:
When counsel come to court with inadequate materials,
which fail to comply with the Rules, judges and masters are
placed in a very difficult position. What often happens is that,
to avoid the inconvenience and expense of an adjournment,
matters proceed despite the inadequate materials, and judges
and masters do the best they can in the circumstances. But
inadequate motion materials, which fail to comply with
the Rules, are incompatible with the efficient and timely
disposition of applications.

rather sparse Legal Basis.
Although counsel for NDCU made extensive oral
submissions, a Legal Basis that reflected the quality of the oral
submissions would have been helpful. As predicted by Adair
J. in Dupre, the deficiencies of the Legal Basis in the notice of
application have impeded the efficient and timely disposition
of this application.”
Author’s Note
Paralegals are often involved with assisting counsel with
the drafting of chamber materials, specifically the Notice
of Application and supporting Affidavits. A careful review
of the application materials is necessary to ensure that
detailed and adequate materials are submitted for filing. It is
recommended that the Court’s expectations in the summary
provided is reviewed and provided to your colleagues/counsel
for informational purposes. The Courts’ expectations outlined
in these various decisions is a message to the profession and
is meant to ensure that the Court’s time and resources are
utilized in an efficient manner.

In Crossan v. Crossan, 2016 BCSC 2102 (CanLII), Mr. Justice
Skolrood was faced with similarly inadequate materials and
said at para. 26:

We encourage all Paralegals to review the recent decisions
of the Court on a weekly basis on the BCSC Judgments site.
This review process will offer an in-depth comprehension of
the BCSC Rules and enactments.

The practice of coming to court with defective application
materials is to be discouraged.

See Disclaimer in “About” page of
www.caselawcorner.com.

Because the application before me was scheduled for more
than two hours, the parties were each entitled to submit a
written argument: Rule 8-1(16). NDCU did not avail itself of
that opportunity, but Fiserv did. Fiserv’s written submissions
were thorough and helpful, and supplemented Fiserv’s own
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Priscilla Cicek has worked in the legal industry for 25 years. She
is a Legal Assessment Specialist representing BridgePoint Financial
Group in Western Canada. She is also BCPA’s Lunch and Learn Chair.

2017 BC Paralegal Association, All Rights Reserved		

Winter 2017

21

Legal Translation Options for an
Increasingly Global Economy

A

s a growing number of businesses expand their market
reach to compete in the global economy, the need
for legal transactions that span multiple languages,
cultures and legal systems has become greater than ever.
Now, in addition to the multitude of competing demands
already placed on legal and compliance professionals, they
must also determine how best to handle these complex and
challenging communication requirements.
Every legal matter is unique. Some are best suited for
high-volume machine translation while others require
individually translated content by in-region legal linguists. The
best translation service providers offer customized litigation
translation options and recommendations tailored to specific
client needs.
Yet choosing one of a multitude of available language
translation options can still seem daunting. What types of
translation services are available? When is machine translation
a viable option? And when do you need an attestation or
certified document translation?
eDiscovery and Litigation Translation
Globalization has brought with it the increased risk of
regulatory action, making it only a matter of time until
many organizations will have to contend with cross-border
eDiscovery. Due to the tremendous amount of electronic
data being exchanged, it is not unusual for up to 50% of
the content in the eDiscovery process to be in a foreign
language, adding an additional layer of complexity and cost
to an already challenging process. Whether you are reviewing
relatively large or small volumes of data, having access to
that content in English can streamline the review process and
vastly improve your understanding of the content.
Neural Machine Translation: A Cost-Effective, TimeSaving Method for High-Volume Data Review
Neural machine translation (NMT) is the process by
which computer software is used to translate text from one
language to another. Modern NMT engines use a hybrid of
artificial intelligence, language rules for grammar, lexicons

BY NIC McMAHON,
CHIEF OPERATING OFFICER, VIA INC.

and subject-specific terminology combined with statistical
analysis to create output that is largely comprehensible.
NMT is a viable option when translating large volumes of
content. It is ideal for litigation, mergers & acquisitions, and
high-volume data requirements as an effective way to quickly
and cost-effectively gain a cursory understanding and overall
impression of the content. NMT is most effective when it can
be easily scaled up and down to accommodate changes in
business and language needs to reduce ramp-up costs and
accelerate turnaround time.
When working through gigabytes to terabytes of data,
using NMT to get the gist of your large data sets improves
efficiency by enabling you to review all the global discovery
content in one language. A global discovery NMT service
integrates case-specific terms and phrases with world
class automated translation capabilities to deliver the most
effective litigation translations and increase the efficiency of
the review process. Once you have used NMT to get the gist
of the volumes of data you need to review, native speaking
specialized legal linguists can localize the documents that are
most significant to your case.
Combining NMT with human translation provides the best
of both worlds, allowing your legal team to save time and
money to get the essence of the information you need as
soon as possible while ensuring accurate, localized human
translations for the information that is most crucial to your
specific legal needs.
Other Legal Translation Options
When you work with smaller volumes of data or sensitive
legal documents, you need more than a NMT gist. Specialized
legal linguists are more appropriate in these situations and
you’ll want to choose a translation provider who employs a
hand-selected network of in-region, native speakers.
Global Contract Translation
If you have boilerplate documents for end-user licensing
agreements, partners, channels, solution contracts, consulting
and other services or recurring agreements, it’s a good
cont’d on page 23
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CONTINUED, FROM PAGE 22: Legal Translation Options for an Increasingly
					Global Economy
leading practice to centralize your multilingual compliance,
HR and legal content across your organization for accuracy,
standardization of quality, speed and cost savings. Adhering
to regulations across multiple legal landscapes is no simple
feat so you’ll want to choose a translation provider who
employs native-speaking legal subject matter experts to
mitigate risk and ensure linguistic accuracy and continuity in
the global marketplace. Consider how the vendor handles
core term consistency and key contractual term alignment.
Also review the process for in-country buy-in and overall
quality control so that regions feel well-represented within
the contract translation workflow and that turnaround time
for contract review is as rapid as possible.

Selecting a translation provider who employs
hand-picked, native-speaking linguists who are
acutely sensitive to cultural nuances will help
ensure your content is completely localized, while
thoroughly reviewing your translation provider’s
background and understanding of compliance will
help ensure they understand the importance of
policy consistency and providing clear direction to a
global workforce.

Compliance Translation
Consistency and quality in translation and localization is
critical to any global governance, ethics and compliance
strategy. Completely localizing policy information such as
code of conduct and corporate values, HR handbooks,
hotline responses and compliance eLearning will mitigate
risks while ensuring that your content remains engaging,
educational and effective. Selecting a translation provider
who employs hand-picked, native-speaking linguists who
are acutely sensitive to cultural nuances will help ensure your
content is completely localized, while thoroughly reviewing
your translation provider’s background and understanding of
compliance will help ensure they understand the importance
of policy consistency and providing clear direction to a
global workforce. Translators who are not familiar with these
concepts are likely to muddle key compliance translations
leading to a lack of adoption and enforceability amongst the
global workforce.
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A Note About Attestations and Certified Document
Translations
Attestations and certified document translations ensure the
quality and cultural relevancy of the translated version of the
source material. They can be completed by an agency or a
firm, and they may or may not include sworn translators who
have passed required court testing.
A certification is typically required for legal and official
documents that are submitted to courtrooms, government
offices or regulatory bodies around the globe, while
attestations are useful for general contextual information
being provided to the court in cross-border, multi-language
litigations or any legal matter where an audit trail of the
professional nature of the translation processes and resources
used is beneficial. Attestations provide a quality guarantee
and documented proof of the experience and professional
background of the specific translator who has completed
the translation. They provide an added layer of protection
and a defensible audit trail should questions arise about the
translated content. An attestation of linguistic quality is an
excellent solution for the US Healthcare market, ensuring
both high quality and cultural nuance.
Whether you’re in the midst of eDiscovery and need to
sift through volumes of data in multiple languages, you’re
updating your boilerplate documents and want to be
sure they are localized, or you are rebuilding your global
governance, ethics or compliance strategy, choosing a
translation provider with a network of local native-speaking
legal subject matter experts is the best way to mitigate risk
and ensure linguistic accuracy and continuity in the global
marketplace.
About VIA
VIA provides legal translation services including contract,
compliance, IP and litigation translation in more than 125
languages to leading global brands including Cisco, Oracle,
Nike, Intel, HP and KPMG. Its network of thousands of legal
translators in more than 100 countries are all hand-picked to
meet stringent legal requirements.

As COO and general manager at VIA Inc., Nic
has more than 20 years of experience helping
organizations expand and grow globally through
localization, including meeting the language
challenges of cross-border litigation and largescale legal document processing. Nic is committed
to helping expand the knowledge pool that
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