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PRESIDENT’S
MESSAGE

Promoting &
Protecting our
Profession

W

elcome to the autumn edition of the Paralegal Press!

In recent months, the Association launched its
new website. I hope you have had the opportunity
to browse through it, experience its new features and review
your profile to ensure your information is accurate. The Board
has worked hard to resolve some issues that typically arise
with moving to a new website, and continues to ensure that
the information contained remains current and relevant to our
profession.
Speaking of information relevant to our profession, our
social media chair, Mayette Ostonal, has posted useful articles
you may find interesting on both our Facebook and LinkedIn
pages. Make sure to follow us on Facebook and LinkedIn to
receive notifications of those postings.
Recently, we have received several enquiries from our
members in connection with the use of the term “paralegal”.
I want to take this opportunity to remind everyone that our
Association is not a regulatory body, but an advocacy for the
paralegal profession. The best way to make sure that only
qualified individuals who have obtained the education and/or
the work experience required to be a paralegal use the term is

to educate the public and our employers about what our role
entails. We believe our definition of “paralegal” in our bylaws
describes what a paralegal is most accurately:
“Paralegal” means a person with education, training and
knowledge of the substantive and procedural aspects of
law, who is employed or retained by or for the purposes of
working with a Member of the Law Society in a capacity
or function which involves the performance of legal work,
under the ultimate direction and guidance of a Member
of the Law Society, or duties of specifically-delegated
substantive legal work which requires sufficient knowledge
of legal concepts that, in the absence of the paralegal, the
Member of the Law Society would perform.”
Let’s all work together to promote our profession. The
Board is also currently looking at ways to protect our mutual
interests.
We hope you will enjoy this issue of the Paralegal Press,
which contains numerous articles relevant to our workplace
roles, and presents strategies aimed at guarding investments
with respect to real estate, travel insurance and RDSPs. On the
lighter side, check out our photos from recent social events!
Best regards,
Yves Moisan, President
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BY MICHAEL BEGG,
B.A., LL.B.,
& WILLIAM ENWRIGHT,
B.F.A., M.F.A, LL.B.

CapU Update: Paralegal Program

T

his article is being written with the memories of
the convocation ceremony on June 7th still fresh
in our minds. It was wonderful to see our students
walk across the stage and receive congratulations on their
achievements. Some of the students walked across the stage
for a second time, having earned their bachelor’s degree
after graduating from our diploma or certificate program.
Compliments to all the graduates!
The course offerings in the department continue to
expand. Our spring 2016 update listed the new courses.
We highlight two of the courses here: Environmental Law,
and Labour & Employment Law. The courses—one offered
online and one in the evening at BCIT downtown—were
challenging for both instructors and students. We can speak
here about the challenges for the instructors.
To co-teach a course, as we found, is a complicated
business, especially in law courses such as these that are
loaded with political and social implications. One of the great
things in these new courses was that students were not shy
about expressing their views about every topic covered. This
degree of engagement is a great thing for learning, and we
profited from some very direct observations and opinions
from the students. We were also surprised, during the “inperson” Labour and Employment Law class, by the great
joy taken by students when the two of us disagreed about
something! As many of you might know, one cannot say that
lectures by William and Michael are “rehearsed” in advance,
so there were plenty of moments when we both looked at
each other, thinking either “I did not know that!” or “I did
not know you actually thought that!” Perhaps “nonplussed”
is the word that applies here.
In the courses, we took two different approaches, mainly
determined by the material: In Labour and Employment Law,
Michael lectured on labour law and William on individual
employment law. We found, in preparing for the course, that
Michael Begg received his Bachelor of Arts (Economics) and
Bachelor of Laws from the University of Victoria. After a tour of
Europe, he was called to the Bar of British Columbia and began
a mix of legal practice and management work, first with arts and
culture groups, then with the BC government.
Having worked on land-use policy and then as manager of
aboriginal relations and interim treaty measures for the BC Lands
Service, Michael moved back to the non-profit sector, working on
forestry, mining, tourism, and aboriginal issues. He then returned
to law school to complete his LL.M., which he received in 2007
from the University of British Columbia. He is now writing his Ph.D.
dissertation. Before joining Capilano University, Michael taught at
UBC Law School and Vancouver Community College.
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there was no definitive casebook covering the subject matter.
So we had to pick and choose topics and cases on a weekly
basis; we found this difficult. One very popular case was
about a trapeze artist, who, working with a new partner, fell
to the ground and was injured. Was he an employee? Or was
he an independent contractor? [see: Zuijs v Wirth Bros Pty Ltd
(1955) 93 CLR 561] For weeks after, students asked: “When
do we get another trapeze artist case? Dancing bears?”
Unable to remember the Zuijs case by name, Michael called it
“the Clown Case.” We are still not sure why.
So, getting a consensus with two instructors can be a
challenge. Our approach was simple: Just say what you
honestly think. Explain the point of view. And try to be
concise. (You may have heard this advice before.) Well, we
tried to apply them to our own co-teaching challenges. And
no fisticuffs ensued.
In Environmental Law, we received a lot of feedback,
and it is fair to say this was an extremely popular class. For
this course, we alternated the lectures week to week. A
few times, we each did two lectures in a row. Here we had
the benefit of a standard casebook. In the first half of the
course, we covered the “core” aspects of the topic. After the
midterm, we went into current issues and this became quite
interesting. Again, the level of engagement of students was
very gratifying. And here, at the very least, we did arrive at a
consensus: Governments and courts are not doing enough
to preserve wildlife and preserve (or improve) our shared
environment.
More new courses are coming, starting with Securities Law
this fall. The School’s instructors have many ideas. And we
would like to hear from you regarding which courses you
would like to see. You can, after all, “come back” and a take
a course or two for interest. Or, perhaps add our bachelor’s
degree to your mantle?
William Enwright received a Bachelor of Fine Arts degree in
1976 and a Master of Fine Arts degree in 1979 from the University
of British Columbia. In 1983, he obtained his LL.B. from McGill
University and then attended the University of Saskatchewan as a
University Scholar.
William articled with DeBou, Wood and Company and was called
to the BC Bar in 1986. Since then, he has worked in Alberta and
British Columbia in aboriginal law, administrative law and criminal
law. In 1992, he was appointed to the British Columbia Review
Board, where he worked as Registrar and Counsel.
Since 1997, William has worked extensively on the development
of Paralegal Distance Education courses for CapU. He also gives
seminars to lawyers and adjudicators on legal writing, business
law and aboriginal law. In 2009 and 2010, William was a Visiting
Professor at Kushiro Public University of Economics in Kushiro,
Japan. During the 2011 – 2012 academic year, William was on
educational leave at Hebrew University, Jerusalem, and in Osaka,
Japan.
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YOUR MONEY
BY DEREK FULTON, CFP,
QTRADE ASSET MANAGEMENT &
PROSPERA INSURANCE AGENCIES LTD.

All About RDSPs

M

any families worry about how their disabled family
member will be cared for in the future. RDSPs
or Registered Disability Savings Plans, a program
established by the Canadian federal government, aims to help
families save for the future care of their disabled loved one.
How does it work?
Anyone can contribute to a RDSP with a written consent
of the account holder. Contributions can be matched
based on family income. Up to $3500 in grants each year
and an additional $1000 in disability savings bonds can be
contributed to the RDSP from the government to a maximum
of $70,000 (grant) and $20,000 (bond). The lifetime
contribution to a RDSP is $200,000 and there is no annual
limit. The money grows tax-free and when the funds are
withdrawn, they do not affect federal and provincial income
tested benefits.
Who qualifies for a RDSP?
You need to be eligible for the disability tax credit, be less
than 60 years old and a resident of Canada with a Social
Insurance Number.
When do you take the money out of a RDSP? RDSP
withdrawals start by December 31st in the year that you turn
60. You can take funds out early; however, any grants and
bonds paid in the last 10 years will need to be repaid. The
withdrawals will consist of non-taxable principal withdrawals,
and taxable government money and growth.
What strategies should I use to contribute to a RDSP?
Start saving early and contribute every year. Try to avoid
having to repay the grant and bond payments by ensuring

that you wait 10 years before withdrawing funds. So if you
are planning on taking the RDSP out when the disabled
person is 60, plan to stop the contributions at age 50 to avoid
repayment. If you were contributing to an investment earning
5.5% per year, and contributed $1,500 per year for 31 years
(i.e., from 19-50 for a total of $46,500), you would have
close to $400,000 to retire on when you turn 60.
If you know someone that could benefit from a RDSP, let
them know about this incredible benefit. Have them speak
with a financial advisor that can help them set up an account.
*Reference Mackenzie Financial and CRA website.
Derek Fulton is a Mutual Funds Representative with Qtrade Asset
Management and a Wealth Management Specialist with Prospera
Insurance Agencies Ltd., a subsidiary of Prospera Credit Union. He
is a Certified Financial Planner (CFP®), a Fellow of the Canadian
Securities Institute (FCSI) a Chartered Investment Manager (CIM), and
a Financial Management Advisor (FMA) with more than 15 years of
experience in the financial services industry. Prospera Credit Union
provides advice and service related to deposit, loan and mortgage
products. Prospera Insurance Agencies provides advice and service
related to personal insurance and estate planning, business-owner
insurance and succession planning, and employee group benefit
plan solutions. Mutual funds and securities related financial planning
services are offered through Qtrade Asset Management Inc., member
MFDA.
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I have been a Notary for over 30
years and have used a variety
of software solutions for my
conveyancing practice. We
switched to ProSuite and we have
been extremely happy with the
product. A great product and a
great company to work with!
Patricia Wright, Notary Public

SUPPORTING YOUR SUCCESS.

DOPROCESS.COM
INQUIRIES@DOPROCESS.COM
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BY KEVIN YEE, LL.B.,
STEVENS VIRGIN

Reprinted with permission

Buying Peace of Mind for Your Next Adventure

F

rom the comfort of a guesthouse, nestled up against
snow-capped mountains and across a river bordering
Afghanistan, a flurry of activity unfolded before me. A van
screeched in from the dirt road and was hurriedly unloaded
by locals. Out of the van popped a young Finnish man and
woman carrying weary smiles. The woman hopped on one
foot and leaned on the man for balance. She had just broken
her ankle while cycling in a mountain pass and had to return
to town. The two were attempting to cycle across central
Asia through Tajikistan. They had been through a lot just to
get transported back to town. Now, they were dreading the
ordeal that lay ahead – getting emergency medical treatment.
It wasn’t just the concern of the poor quality of healthcare in
this part of the world. It was because they knew they would be
paying out of pocket for their expenses. This is because, even
though they had travel insurance, their accident happened
over 3,000 metres above sea level. Under their insurance
policy, accidents at that altitude weren’t covered. So they ran
into a scary scenario for all travellers: finding yourself with no
insurance where and when you need it the most.
Recently, there was a local news story about travel
insurance. A Surrey couple bought additional insurance
through Royal Bank of Canada for their vacation rather than
their existing insurer Pacific Blue Cross. They did this because
the extra coverage through RBC was cheaper. While on
vacation, one of them needed emergency healthcare. They
tried to go through RBC for coverage. However, because of a
“first payer” clause, RBC required any coverage to first come
out of all other policies in place. For this couple, this meant
going through Pacific Blue Cross. For them, this was a shock.
This is because their Pacific Blue Cross policies have lifetime
maximums. And the Surrey couple relied on Pacific Blue Cross
at home to cover treatment of a chronic health condition.
So not only were they unable to rely on the RBC insurance
that they specifically bought for their vacation, they had to
dip into their limited Pacific Blue Cross coverage. If those
lifetime limits are reached, they will need to look elsewhere
for insurance coverage or pay out of pocket.
Both of these stories show the importance of shopping
carefully for travel insurance. How should you shop for travel
insurance? This requires reading and understanding the
insurance policy itself. However, most people find insurance
policies mind-numbing to read. It’s like those pages of
legalese that we all quickly scroll through just to tick off the
box that says “I agree to the above terms and conditions”
before signing up for anything online.
There are certain things to keep in mind to help you
navigate a travel insurance policy. Although insurance policies
are all written differently, there can be a similar pattern. They
usually start with definitions of words and phrases within
that policy. Then, the bulk of the policy explains what the
insurance generally covers and the actual dollar amount of
the coverage (e.g., expenses for emergency healthcare for
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up to $x million). After that, the policy usually has specific
clauses for exclusions. This is where the policy basically says
‘although that last section said we would insure you, these
are the particular scenarios where you are on your own’.
This is where that Finnish woman got herself in trouble. Her
travel insurance policy excluded accidents that take place at
altitudes higher than 3,000 metres above sea level.
Exclusionary clauses might relate to specific activities like
scuba diving, mountaineering, or using an ATV or all-terrain
vehicle. Exclusionary clauses might relate to the location.
Policies could exclude coverage if you go into a war zone or
medically quarantined zone. It is really up to the insurance
company to come up with the policy and so the onus is on
you to read up on these exclusions.
Think carefully about where you will go and what you will
do. What type of emergency could you run into? Are you
going to remote locations from which transportation to a
hospital would be difficult? Are you entering a politically
unstable region that might require emergency evacuation?
Are you an adrenaline junkie taking part in activities that
could get out of hand? Asking yourself these questions will
help you determine what aspect of a policy is right for you.
If you aren’t sure on your reading whether you will be
covered for a certain situation you have in mind, you can
contact a representative of an insurance company. It might
not be you – these clauses can be vague.
It’s not fun deciding on - and between - insurance policies.
It requires you to play a never-ending game of “what if”. But
the whole point of insurance is to have peace of mind. This
peace of mind is only available if you do your homework and
make informed decisions about your policies. Otherwise, you
may not only have an interrupted vacation but an expensive
dispute with an insurance company.
Kevin Yee is a lawyer at Stevens Virgin who practices general civil
litigation and personal injury law. He writes for the Reasonable Doubt
column on www.straight.com.
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Cira is a proud sponsor and supporter
of the BC Paralegal Association.

TAKING THE STRESS OUT
OF MEDICAL ASSESSMENTS.

Cira Medical Services has been providing comprehensive medical assessment
solutions for the medical legal community for 28 years.
With an established track record of helping lawyers quantify the loss in court and in arbitration, we understand the specific
needs of the legal community and have built a set of services in response to those needs.
Advanced electronic medical files enable us to deliver faster, better service. Our proprietary IT platform, iAssessTM, offers
transparent service to our clients. You can follow your referral, 24/7, with easy access to download reports.
• Trial-experienced physicians who understand the nuances of the law
• Access to a multidisciplinary network of 2000 medical professionals which includes more than 500 top clinical experts
across the country in more than 48 different disciplines
• Reports that are non-ambiguous, airtight, defensible, and prepared within specific timelines
Through our clinical coordination and performance-driven model, we offer our clients ease of referral and administration,
effectively managing time sensitivities from time of referral through to report delivery.
Contact us to learn about our specialized and industry-leading services for the medical legal community.

1.855.276.2777

cirawest@ciramedical.ca

ciramedical.ca

Preclearance in Canada:
The New Agreement
BY SARA ADEL, B.A.
SHERRITT GREENE
IMMIGRATION LAWYERS

What is Preclearance?
In preclearance operations, border officers in the “inspecting
country” (e.g., the U.S. or Canada) carry out customs and
immigration inspections in the “host country” (e.g., Canada or
the U.S.) before allowing goods or people into the inspecting
country. The idea is that all travellers go through customs
and immigration before they get on the airplane instead of
after they arrive in the inspecting country (e.g., the U.S.).
That means when they do arrive in the inspecting country,
it is like arriving on a domestic flight with no formalities left.
Preclearance improves and expedites the flow of trade and
travel while continuing to ensure border security.
The importance of preclearance to Canada
Canada and the U.S. have some of the highest levels of crossborder trade and travel in the world. This activity is vital to the
economic prosperity of both countries as free and open trade
generates jobs, growth and long-term economic prosperity. In
addition, due to the high volume of travel between the two
countries, in times it is more efficient to have officers in the
Inspecting country already set up to get travellers taken care of
before they hit the host country. It allows them to avoid lengthy
and unpredictable customs lines in the host country.
Next steps in expanding the benefits of preclearance
in Canada and the U.S.
There are several steps that need to take place by Canada
before the new Agreement can enter into force, including the
introduction and passing of legislation by Parliament.
The new Agreement covers all modes of travel,
including air, and would replace the existing Air Transport
Preclearance Agreement, which was signed in 2001. This
single Agreement for all modes would ensure a consistent
approach to all preclearance activities, regardless of the
mode of transportation. It will make it easier to implement
and govern preclearance activities. Once it enters into force,
this new comprehensive Agreement would enable Canada
and the U.S. to implement new and expanded preclearance
operations in other locations and transportation modes,
where and when it makes sense to do so, while continuing to
ensure border security.
Potential for new preclearance sites
When it takes effect, the new Agreement will enable the
establishment of new preclearance operations in any of the
four modes of transportation facilitating trade and travel, and
creating economic benefits for Canadians. All new preclearance
operations would require approval by both Canada and the U.S.

all modes of transportation, thus opening up new opportunities to
facilitate trade and travel between Canada and the U.S.
Canada and the U.S. will negotiate an agreement that
would provide the CBSA and U.S. CBP preclearance officers
the authority necessary to effectively carry out their security,
facilitation and inspection process in the other country.
For example, to ensure their security, Canadian and U.S.
preclearance officers would be able to carry the same
regulated items that host country officers are able to, in the
same environment. In Canada, this means that U.S. CBP
preclearance officers would be able to carry firearms in the
land, rail and marine modes, but not when they are conducting
preclearance of air passengers. These authorities would be fully
reciprocal, meaning that they would apply equally.
Another significant difference would be the establishment
of a new criminal liability regime to govern the conduct of
preclearance officers.
Protections and accountability
The Agreement would create a new criminal liability
regime that would apply to both CBSA and CBP preclearance
cont’d on page 10

Become an
Immigration
Consultant
UBC Certificate in Immigration:
Laws, Policies and Procedures
Help others immigrate to Canada. Our part-time or accelerated
programs can get you started on an exciting addition to your
career. Complete the program at UBC Robson Square in
downtown Vancouver or 100% online. The next programs start
in September 2016 and January 2017.

Apply now. Seats are limited.

cstudies.ubc.ca/bcpa

What changed from the current Air Transport
Preclearance Agreement?
There are several significant differences between the two
agreements, in addition to the fact that the new agreement covers
www.bcparalegalassociation.com		
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CONTINUED, FROM PAGE 9:
Preclearance in Canada
officers. Generally speaking, the inspecting party would
have primary jurisdiction over its preclearance officers for the
offences committed in the performance of official duties.
Generally speaking, the host country would have primary
criminal jurisdiction over acts committed by preclearance
officers outside the performance of official duties, including
when they are commuting to and from work.
Respecting Canadian laws
As is the case under the existing Agreement, preclearance
officers would be required to comply with the laws of the
host country while in that country – both when they are
on and off duty. This would apply for both CBSA officers
working in the U.S. and CBP officers working in Canada.
Under the Agreement, any U.S. preclearance activities in
Canada would have to be carried out in a manner consistent
with Canadian law, including the Canadian Charter of Rights
and Freedoms, the Canadian Bill of Rights and the Canadian
Human Rights Act.

Sara Adel, B.A. (UBC), Paralegal Studies Diploma (Capilano
University), is a Paralegal with Sherritt Greene Immigration Lawyers
in Calgary. She specializes in immigration law, providing assistance
to clients and corporations in Canadian immigration matters. Sara
is a member of the BCPA.

LTSA Introduces
Parcel Activity
Notifier

T

he Land Title and Survey Authority of British
Columbia (LTSA) has introduced Parcel Activity
Notifier, or PAN, a new parcel monitoring service
on myLTSA Enterprise.
The new service alerts myLTSA customers when a legal
notation, register correction or pending activity, such
as a transfer of land, claim of builders lien, mortgage,
judgment, or statutory right of way, affects a parcel
of land they have chosen to monitor. Notifications
are delivered to the customer’s myLTSA Inbox, and
can be automatically forwarded to one or multiple
email addresses by setting forwarding options. It is
the responsibility of the customer to order documents
or plans or search for the title to determine the final
outcome of any pending activity or to seek further
information on title.
Learn more at https://ltsa.ca/news/new-parcelmonitoring-service-now-available-myltsa-enterprise.

Corporate • Court • Land • Manufactured Homes • Motor Vehicles • Personal Property • Process Serving • Vital Statistics

There’s more at West Coast.
For over 45 years, West Coast Title Search Ltd. has proudly served professionals in the areas
of corporate, court, land, process serving and more. Our commitment to you: professional,
accurate, dependable service which you can rely upon to save time and make your job easier.

Process Serving

E-Filing & Search

Electronic Billing

West Coast provides full process
serving and skip-tracing services.
Try our popular 45/65/85 Flat Rate
billing plan for Metro Vancouver.

To help you access our services
as easily as possible, we offer a
secure, enhanced electronic work
order system through our website:
www.wcts.com

It’s about service. We can provide
you with customized data to input
to your accounting systems and
electronic copies of your statements.

West Coast Title Search Ltd.
99 Sixth Street, New Westminster, BC V3L 5H8 | Tel: 604-659-8600 | Toll Free: 800-553-1936 | info@wcts.com
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BY BARRY BERG, B.TECH &
EMMA BERG, B.A., OAKWYN REALTY

Real Estate: 8 Steps to Buying Your Home

C

ongratulations! You’ve decided to buy a home.
Because purchasing a property is one of the biggest
buying decisions that you’ll make, you may find the
process intimidating. While it’s true that there are several
steps to go through and many details to review, the homebuying process doesn’t have to be difficult if you have a real
estate agent working with you.
Knowledge and preparation, especially in Vancouver’s
competitive real estate market, are critical to ensure a smooth
home-buying process. When you know what to expect, you
can prepare adequately, and reduce your stress so you can
enjoy your home hunt.
Here is an overview of the main steps to buying a home.
Step 1: Get your mortgage pre-approval.
It is crucial to know what you can afford before you start
shopping for your new home.
Firstly, knowing how much you can afford will make your
search more efficient because you won’t waste time looking
at homes that are out of your range.
Secondly, in today’s fast-paced market where many
properties are selling within days of listing, your mortgage
pre-approval puts you in a better position to make an offer
that your lender has preliminarily approved and that you can
financially manage.
Thirdly, when you talk to your lender about your mortgage
pre-approval, you will learn your lender’s requirements of
you before you can make an offer. These requirements
include, but are not limited to, providing proof of income,
showing you have funds available for the downpayment,
and potentially having to clear any debts prior to getting
mortgage approval.
 tep 2: Make your wish list of your must-haves and
S
deal-breakers.
What location do you like? How big do you want your
home to be (e.g., number of bedrooms or square feet)? What
kinds of restrictions matter to you (e.g., do you have a pet
Barry Berg, BTech, is a Vancouver realtor with more than 25 years
of experience in sales, marketing and real estate. With extensive
knowledge of the local real estate market and a passion for helping
people, he successfully helps his clients navigate the real estate
market. Throughout the year, Barry also holds seminars on condo
living and buying/selling real estate in Vancouver.

that you will want to bring with you)? You don’t have to be
married to this list. It’s just a starting point that can change as
you begin looking at homes.
Step 3: Shop for a home.
This is the fun part. The goal here is to look at properties to
see if you want to live there.
Step 4: Make an offer.
Your real estate agent will help you determine fair market
value of the property on which you’d like to make an offer.
Recent comparable sales in the same or a similar area will give
you an idea of market value so you can make an informed
offer.
Step 5: Do your due diligence.
Doing your due diligence includes things like arranging to
get the property inspected, reviewing documents and getting
final approval from your lender. Once your offer is accepted,
your realtor will guide you through this step.
Step 6: Remove subjects.
When you’re satisfied with all the work you’ve done in Step
5, you can proceed with your purchase and remove subjects.
With subject removal, you will need to submit your initial
deposit, which is usually a bank draft of about 5% of the
purchase price, held in trust by your realtor’s brokerage.
Step 7: Complete the sale.
Once you’ve submitted your subject removal, you can
choose a lawyer or notary to perform the conveyance. Your
lawyer or notary will disburse funds to pay the seller, as
well as register title in your name. He/she will also make
adjustments to ensure that you and the seller each pay your
prorated share of any costs like property tax and maintenance
fees.
Step 8: Get possession.
Your realtor gives you the keys to your new home, and it’s
time to move in. Welcome to your new home!

Born and raised in Vancouver, Emma Berg, BA, is a realtor
whose knowledge of the Lower Mainland is imperative to helping
her customers achieve their real estate goals. With 20-plus years’
experience in marketing, sales and entrepreneurship, she is always
poised to help her clients buy or sell in Vancouver.
Together, Emma and Barry are an honest, customer-focused real
estate team. www.teamberg.ca
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EVENTS

BCPA Kelowna Networking Event
Friday, April 8, 2016

T

hanks in large part to the generous sponsorship of
Viewpoint Medical Assessment Services Inc., North
Central Bailiffs Ltd., Do Process Software, and Stewart
Title, we hosted our fifth annual members’ event in Kelowna
at the Coast Capri Hotel. This event just keeps on growing
evidenced by our record number of 39 registrants!
Guest speaker Ms. Diane A. Ross, author of The Elephant in
the Office: Super-Simple Strategies for Difficult Conversations
at Work, captivated the audience with her amazing strategies
to navigate difficult conversations with confidence, poise and
power.
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Our members enjoyed a delicious buffet dinner, and many
went home with door prizes and BCPA thumb drives as gifts.
Thank you to our sponsors for their continued support!
• Platinum – Viewpoint Medical Assessment Services
• Gold – North Central Bailiffs Ltd., and Do Process
Software
• Silver – Stewart Title
• Preferred Suppliers: The Continuing Legal Education
Society of B.C. (CLEBC) and Arc Document Solutions.
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EVENTS

BCPA Spring Networking Event

O

Thursday, May 12, 2016

nce again, we held our annual Vancouver Spring
Event at the Steamworks’ Uber Lounge in downtown
Vancouver, with more than 85 members in
attendance! Everyone enjoyed complimentary appetizers and
many received fantastic door prizes, including gift certificates
and wine, to name a few! BCPA President Yves Moisan and
Vice-Presidents Rose Singh and Carmen Marolla shared the
role of MC and introduced the new BCPA Board of Directors,
and provided updates from the Law Society.
You asked for more networking at our events and we
delivered! This year, with each person’s name badge, we
included a card with the first name of two fellow members
and the names of their corresponding firm or company. The
task was to find each person on your list, introduce yourself,
discover their last name, fill it in and have the person initial.

www.bcparalegalassociation.com		

Once the card was complete, it was signed and entered into
a draw. Congratulations to our two winners of the name
scramble game! Kitty Lam of Cohen Buchan Edwards and
John Fairlie of Capilano University each won a gift card. The
best part, of course, is that we all got to meet a few more
fellow BCPA members!
The event would not have been possible without the
support of our sponsors.
• Sponsors: Platinum – Cira Medical Services and Do
Process Software
• Gold – R. Johnson Legal Recruitment
• Preferred Suppliers: CLEBC and Arc Document Solutions.
And a big thank you to everyone who donated a door
prize.
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EVENTS

BCPA Victoria Annual Networking Event
Thursday, June 9, 2016

W

e held the fifth annual Victoria Event at Moxie’s
on Yates Street, with 23 registered attendees.
Complimentary appetizers were served at the
informal get-together of paralegals and sponsors. The event,
yet again, was a huge success. Thank you to all of our
members who attended, and we express our gratitude to our
always-generous sponsors:

• Sponsors: Platinum – Do Process Software
• Gold – Viewpoint Medical Assessments Services Inc.
• Silver – Stewart Title and Dye & Durham
• Preferred Suppliers: CLEBC and Arc Document Solutions.
Stay tuned for our Fraser Valley Event in September and our
Vancouver Fall Dinner in November!

Firms can rely on ARC Document Solutions with the same

Digital Printing and Copying

Document Scanning

Digital Conversion

Page Numbering / Stamping

Legal and Trial Graphics

Marketing Materials

B&W and Colour, standard and
oversize document reproduction

Proud
supporters
of

Peter Coles | peter.coles@e-arc.com | mobile 604 512.5520

ARC Western Canada
Metro Vancouver | Vancouver Island | Calgary | 240+ ARC locations worldwide | www.e-arc.com

14



Fall 2016

			


 

 

2016
BC Paralegal
Association,
All Rights
Reserved			


www.bcparalegalassociation.com

Personal Injury
Law: 7 Important
Updates

BY LAURELLY DALE, LL.B.,
LEXIS NEXIS CANADA

O

n April 6 of this year, I contributed to a CPD webinar
alongside speakers from Slater Vecchio and Dye
& Durham. Since then, two significant decisions
have been released that have impacted personal injury law.
Despite the high rate of settlement, personal injury is a
rapidly changing area requiring constant updates to your
file handling strategy. The Personal Injury BC Lexis Practice
Advisor (“LPA”) Module grows with these changes. Here are
seven important updates you need to know about – now.
#1: Independence & Impartiality. Expert reports are the
backbone of all mid to highly complex personal injury files.
In White Burgess Langille Inman v. Abbott and Haliburton
Co., [2015] 2 S.C.R. 182, 2015 SCC 23 File No.: 35492.,
[2015] 2 R.C.S. 182, [2015] S.C.J. No. 23, [2015] A.C.S. no
23 the Supreme Court of Canada (“SCC”) added depth to
the “independence and impartiality” analysis as it relates
to the qualification stage of R. v. Mohan, [1994] 2 S.C.R.
9, [1994] 2 R.C.S. 9, [1994] S.C.J. No. 36, [1994] A.C.S. no
36, 1994 CanLII 80. The Plaintiff, a group of shareholders,
sued their former auditors after retaining a new accounting
firm. In response to the Defendant’s application for summary
judgment, the Plaintiffs filed an expert report from a forensic
accounting expert who also happened to be a partner in
the same accounting firm as the Plaintiff’s new auditors.
The Defendants challenged the admissibility of the report.
The SCC held that independence and impartiality go to
both admissibility and weight, finding that the expert has an
overriding duty to the court to give fair, objective and nonpartisan evidence. If a realistic concern existed that the report
was not independent or impartial and that concern cannot
be rebutted, then it should be held inadmissible. This was not
the finding in Burgess and the SCC held that the evidence
should not be struck, allowing the inference to be made that
this argument will be a difficult one to meet unless the expert
you retained has been previously held to be an advocate for
either party.
In a similar vein, the Ontario Court of Appeal in Moore
v. Getahun et al. [Indexed as: Moore v. Getahun], 124 O.R.
(3d) 321, 2015 ONCA 55, examined this issue as it relates

to credibility of expert witnesses when it was revealed that
counsel reviewed and discussed the report drafted by the
expert. The Court concluded that the trial judge erred in
holding it was unacceptable for counsel to discuss the report
with the expert.
Selecting a properly qualified expert and drafting
instructions to experts (topics discussed in the LPA) will
reduce the prospect of excluding the report. Straying from
precedent, in Anderson v. Pieters, [2016] B.C.J. No. 1019,
2016 BCSC 889 the BCSC excluded, rather than limiting
the weight attributable to the Plaintiff’s expert report, for
numerous reasons including concerns about plagiarism. The
physician author “acknowledged in his direct testimony that
he had lifted passages from the Steilen Article, copying them
into his report without attribution”.
#2: Expert Report Threshold. The BC Court of Appeal
rejected the argument that consultation reports can be relied
on as expert reports at trial in Healey v. Chung, [2015] B.C.J.
No. 158, 2015 BCCA 38, [2015] 6 W.W.R. 655, 249 A.C.W.S.
(3d) 336, 74 M.V.R. (6th) 7, 2015 CarswellBC 221, 366
B.C.A.C. 293, 73 B.C.L.R. (5th) 274, seemingly at odds with
the analysis by the Ontario Court of Appeal in Westerhof
v. The Estate of Gee et al. McCallum v. Baker [Indexed as:
Westerhof v. Gee Estate], 124 O.R. (3d) 721, 2015 ONCA
206. The Court in Westerhof held that participant experts and
non-party experts (such as the general practitioner in this case
who treated the Plaintiff), may give opinion evidence without
filing an expert report or complying with rules specific to
litigation experts.
#3: Punitive Damages. In a precedent-setting case,
Arsenovski v. Bodin, [2016] B.C.J. No. 400, 2016 BCSC 359¸
the BCSC awarded the pedestrian Plaintiff in a Motor Vehicle
Accident (“MVA”), $350,000.00 in punitive damages and
$30,00.00 for emotional suffering. The Court found that
ICBC investigators selectively chose evidence to support a less
than substantive criminal fraud charge. This case is pending
appeal at the time of writing.
#4: Future Loss Test. In a poignant decision involving a
Plaintiff homebuilder, the BCSC in Odian v. Carriere, [2016]
cont’d on page 17
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CONTINUED, FROM PAGE 16: Personal Injury Law: Seven Important Updates
B.C.J. No. 121, 2016 BCSC 112 refurbished the legal test for
calculating future loss, finding that:
A) The injured party must prove entitlement; and
B) If there is entitlement, the amount of loss gets calculated
using either an earnings approach or a capital asset
approach.
In this case, the Court imposed a capital asset approach
and awarded $500,000.00 for future loss of earnings. In a
similar pro-Plaintiff decision, in Dzumhur v. Davoody, [2015]
B.C.J. No. 1960, 2015 BCSC 1656¸the BCSC held that failure
to show past use of a care item (such as kinesiology sessions),
will not preclude an award for a respective care item.
#5: Clarifying the Murky Privilege Waters. Madam
Justice D. Smith in Arsenovski v. Bodin, [2016] B.C.J. No. 400,
2016 BCSC 359 provided some direction on the ongoing
struggle between claims of litigation privilege in the context
of adjuster reports. In this case, the Plaintiff demanded a copy
of the adjuster’s surveillance report. The Court found that it
was privileged. The adjuster was able to establish that it was
produced for the dominant purpose of litigation. The Court
also added that privilege can attach to a document at any
stage of an inquiry if an evidentiary basis is established that
there is more than just suspicions about the legitimacy of
litigation.

Injury LPA Module through LexisNexis Canada. Had this
existed when I was in my professional infancy, I would have
been able to forego my weekend residency at the law library
cobbling together precedents and trying to navigate my way
through various file stages. In addition to valuable precedents,
the Module contains a helpful Quantum Assessment tool and
the Attorney’s Textbook of Medicine.
#7: Procedural Changes. Other notable changes to civil
procedure affecting your file management include revisions to
the Civil Rules effective July 1, 2016 via Order in Council No.
033 found at: http://www.courts.gov.bc.ca/supreme_court/
documents/OIC_033-2016_Supreme_Court_Family_Rule%20
amendments.pdf; Form 40 Notices of Trial- Undertaking
regarding hearing fees removed; Practice Direction 49
Applications Made by Requisition- must set out position of
other parties.
Personal injury is updated as frequently as the Starbucks
Frappuccino menu. While trial litigation drives substantive
legal changes, utilization of these updates in file management
will maximize settlement and help obviate the risk of lengthy
trials.
Laurelly Dale is the Director of Content Development at
LexisNexis Canada. She is a sole practitioner and practices criminal
law and litigation.

#6: Everything You Need in One Box. Slater Vecchio—
one of BC’s leading personal injury firms—released a Personal
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CLEBC PUBLICATIONS ON SALE!

Company Law Deskbook

A practical step-by-step guide to
company law and practice

Conveyancing Deskbook

A practical step-by-step guide to
the transfer of land in BC

Family Law Deskbook

$275

$275

$250

Essential tools and tips for
managing family law files effectively

To order, call CLEBC Customer Service and
mention this ad: 604.669.3544
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Get to Know Your BCPA Directors!
Mayette Ostonal
This is Mayette’s first year
as a Director with the BCPA
and she is very excited
to chair the Social Media
committee.
Mayette started her
legal career by accident,
landing a job with Crown
Counsel back in 1999
after her online application
was chosen for an office
assistant position. She worked with the Crown as a legal
secretary until 2003, when she completed her BA from
SFU and decided to apply for the paralegal program after
winning a radio contest for tuition at Capilano University. She
completed her practicum with Research in Motion and then
accepted a position with MacKenzie Fujisawa LLP in 2005,
where she still works as both a litigation paralegal and the
firm’s administrator.

bodies. She developed an expertise in civil litigation in the
areas of disability, plaintiff personal injury and insurance
defence litigation. A career highlight happened while
employed with the Law Society of BC in the Audits
and Investigations department working on the largest
conveyancing fraud investigation in the province.
Lana graduated with a Paralegal Diploma from Capilano
University in 2003, and has attended various CLE and CDL
Seminars.
In addition to working as a full time paralegal, Lana
previously worked as an instructor with the Burnaby School
Board teaching in the Legal Administrative Assistant program,
she has been working seasonally as an ice skating instructor
with the Vancouver Parks Board since 1998 and is a full-time
wife, and mommy to her little boy, Mason. Her interests
include travelling, cooking and sports such as softball,
volleyball and skiing.
Email Lana with your ideas for Lunch and Learns!
lpiovesan@stevensvirgin.com

Yves Moisan

When she’s not at work, Mayette enjoys trying out new
recipes she finds on the internet, taking pictures to post on
Instagram, finding random and interesting articles to tweet,
and—most importantly—spending her remaining spare time
trying to keep two ornery but darned cute Pomeranians
happy.
If you find interesting paralegal and/or law-related articles
or stories, Mayette would love to share them for you! Email
her at mayette@bcparalegalassociation.com .

Lana Piovesan
Lana is our new Lunch &
Learn director. She held this
position previously for five
years from 2006 to 2011.
Lana was the first director
to implement the Lunch &
Learn series to our BCPA
membership.
Lana has worked as
a paralegal since 2003.
Currently, she works
at Stevens Virgin Law
Corporation focusing mainly on ICBC defence, plaintiff
personal injury and product liability litigation.

Yves has served the
BCPA as a Director since
January of 2007. During
those years, he held the
position of Secretary,
Treasurer and in 2013 he
became the President of
the Association.
Yves has worked as a
paralegal for almost 30
years. During those years,
he has worked in both
law firms and private industries. He currently works as a
transactions paralegal at Mogan Daniels Slager LLP. He brings
a wide range of experience for working as a paralegal in both
law firms and organizations.
Yves enjoys curling and snowboarding in the winter. He
plays softball and goes camping in the summer. He also loves
travelling and visiting his family in Montreal.
If you have any questions for Yves, please contact him at
yves@bcparalegalassociation.com.

Prior to joining Stevens Virgin, Lana was employed at
various other Vancouver-based law firms and two regulatory
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Tanya R. Vasto
Tanya has been an active
voting member with the
BC Paralegal Association
since 2007. She has served
on the Board of Directors
as Vice President, Director
of Membership from 2008
to 2011 and then regained
her position as Director,
Membership Chair in April
2016.
Tanya works as a paralegal at Stevens Virgin Litigation
Counsel, a boutique law firm in Downtown Vancouver.
Tanya has more than 17 years of experience in the legal
industry, including her tenure as a Law Clerk in Ontario. Her
practice focuses on insurance defence litigation, plaintiff
personal injury matters, business loss and property damage
claims. Past experience extends into other areas of law such
as criminal defence litigation, Family Law, Conveyancing,

and Landlord Tenant matters and Ontario Provincial Court
actions.
Tanya graduated with a Bachelor of Arts degree from the
University of Windsor in Political Science and Government.
She also has a Law Clerk Studies Diploma from St. Clair
College.
Tanya also volunteers her time with other organizations
within the legal community such as Law Courts Centre
including the Amici Curiae Access to Justice Civil Litigation
program assisting self-represented litigants with their
legal matters and the Battered Women’s Support Services
Clinic assisting women with drafting affidavits under the
supervision of duty counsel.
Outside of her professional interests, Tanya enjoys many
outdoor recreational activities and travelling.
Email Tanya Vasto at tanyavasto@bcparalegalassociation.
com with questions about BCPA membership.

604.687.7555 | rjohnsoncorp.com

R.Johnson
legal recruitment

fit is everything
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