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What a Year!

his has been a year
of new frontiers.
The BC Paralegal
Association is almost 700
members strong. Our
fall dinner had one of
the highest numbers of
attendees ever. Interest
in joining is at an alltime high. From this, it
is evident that Paralegals
want to belong to and
participate in a strong
professional association
more than ever.
Other new activities in 2012 included the regular
attendance of the Law Society of BC’s Benchers meetings
by BCPA Directors Carmen Marolla and Rose Singh, and the
appointment of BCPA Director Carmen Marolla to the Law
Society of BC’s Legal Service Provider Task Force. Please see
page 5 of this issue of Paralegal Press for the article, “An
Expanded Role for British Columbia’s Paralegals” by Bruce
LeRose, QC President, Law Society of BC.
Get to know more about this year’s newest BCPA
Director, Denene Johnston, who is this issue’s subject in
“10 Questions”. Other new additions to our team this
year include newsletter designer Emma Berg and BCPA
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Administrator Jane
Kennedy, who help make
us look good and stay on
track!
It is great to know that
with such a good year
behind us we have a lot
to look forward to in
2013. The BCPA is excited
to be working with the
Continuing Legal Education
Society of British Columbia
on future prospects
to support Paralegals’
professional development
through educational initiatives. The Designated Paralegal Pilot
Project starts in January. We encourage members who are
participating in this project to contact us and share feedback
about your experiences with it, what is working, and any
concerns you might have about it. If you are not participating
in the pilot project, we’d love to hear from you anyway!
What are you looking forward to and what are your concerns
for the upcoming year? Get in touch with us on our online
forum at www.bcparalegalassociation.com, our facebook
page, or by email at info@bcparaleglassociation.com.
We hope you enjoy this issue and look forward to hearing
about your ideas, experiences and opinions.
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Samantha Kuypers, BCPA President

CONTENTS

BC PARALEGAL ASSOCIATION
Samantha Kuypers
President
skuypers@shaw.ca

PARALEGAL PRESS
VOLUME 43, ISSUE 3
WINTER 2012/2013

FEATURES

01

President’s Message
Samantha Kuypers

05	The Expanded Role of Paralegals
Bruce LeRose, QC Law Society President 2012

08

Debit and Credit Card Fraud
Constable Anne Longley, Vancouver Police Department

11	Try Something New! Understanding
and Enjoying Wine
Nicole Barker

12	Your Money • How to Build a Solid
Retirement Plan

Derek Fulton, Raymond James

14

10 Questions With...
An Interview with Denene Johnston

15	Resume Workshop
16	Around Town • BCPA Victoria Mix &
Mingle

17	Your Health • Improve

Your Health,
Productivity & Attentiveness
Jonathan Lerner, Vancouver Fit Body Boot Camp

18	Technology-assisted Document
Review

Jodi Vickerman, Kroll Ontrack

20	Final Hearings: Enbridge Pipeline
Proposal

	Rosanne M. Kyle & Virginia C. Mathers, Counsel at
Janes Freedman Kyle Law Corporation

22	BCPA Autumn Dinner Event
24	New Family Law Act
Laurelly Dale, Dye & Durham
Winter 2012/2013		

Yves Moisan
Vice President, Secretary & Marketing
ymoisan123@gmail.com
Janet Crnkovic
Vice President; Education & Title Protection
crn_kovic@shaw.ca
Lisa Evenson
Director, Finance & Advertising
levenson@harpergrey.com
Tanya Groutage
Director, Career Development & Okanagan
Representative
groutage@shaw.ca
Denene Johnston
Director, Marketing
djohnston@rbs.ca
Veronica MacInnis
Director, Newsletter
vmacinnis@stikeman.com
Karen MacMillan
Director, Membership
kmacmillan@mccarthy.ca
Carmen Marolla
Director, Sponsorship
cmarolla@blg.com
Rose P. Singh
Director, Events & Victoria Representative
rsingh@jfklaw.ca
The Paralegal Press is published by the BC Paralegal Association
PO Box 75561, RPO Edgemont Village, North Vancouver, V7R 1N8
Newsletter Committee: Samantha Kuypers, Veronica MacInnis,
Janet Crnkovic
Editor: Stephanie Marsh, Pier Blue Communications Consulting
Designer: Emma Berg, Creative Services
The Paralegal Press is published three times yearly. Articles
up to 1,500 words will be considered but not guaranteed for
publication. Articles may be edited for formatting, legal and
other purposes. The views expressed in the articles of the
Paralegal Press are not necessarily the views of the BCPA or the
Newsletter Committee. For reprint permission, to request back
copies or for adverrtisement opportunities please contact the
Newsletter Committee at info@bcparalegalassociation.com.

2012/2013 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com





Winter 2012/2013		

2012/2013 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com

The Expanded Role of Paralegals

BY BRUCE LEROSE, QC
President, Law Society 2012

I

n British Columbia, as in many other Canadian
provinces and in democratic countries around the world,
governments and legal regulators struggle with a similar
dilemma: How to make legal services more available, while
still maintaining and enforcing high professional standards.
The issue has caught the attention of lawyers and judges,
politicians, and the general public. The issue has also become
front-and-centre for the Law Society of British Columbia.
The Law Society’s fundamental goal is to protect the public
interest in the administration of justice; a part of that is
working with other stakeholders to ensure the public has
access to justice.
In recent years, the Law Society has continuously looked for
ways to increase the options for delivery of legal services. For
example, we have implemented changes that allow lawyers
to “unbundle” their services and help clients with a part of
a case, instead of providing full representation throughout a
proceeding. Last year, we also implemented rule changes that
permit articled students to provide—where appropriate—
many of the same legal services as lawyers, giving consumers
another lower-cost option for legal advice. Now, we focus on
paralegals and the important role they play in the delivery of
legal services.
In law offices across the province, paralegals and lawyers
work side by side. While paralegals might do background
work on a file, everything from meeting with clients to
drafting documents, it has always been the lawyer’s job to
provide legal advice to the client and to appear in court.
Believing the model needed to be tweaked, the Law Society’s
board of governors approved rule changes in June that open
the door for an expanded role for BC’s paralegals.
New rules allow “designated paralegals” to give legal
advice and appear in court
The Law Society now defines “paralegal” as a trained
professional working under the supervision of a lawyer.
Recent changes in the Professional Conduct Handbook (to
be replaced in January 2013 with the Code of Professional
Conduct for BC) now permit lawyers to recognize certain
paralegals with the appropriate education, skills and abilities
as “designated paralegals.” Working under the supervision
of a lawyer, these paralegals are able to perform additional
functions that non-designated paralegals cannot.
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Designated paralegals may give legal advice directly to
a client. The Law Society views this as a critical part of
expanding the public’s access to competent, affordable legal
services. The advice could come in the form of an opinion. It
could also come in the form of a document, like a contract
or a will. In virtually any matter where a supervising lawyer
deems a designated paralegal competent, the paralegal can
provide legal advice to a client.
In addition, both BC Provincial Court and BC Supreme
Court have agreed to participate in a two-year pilot project
beginning in January 2013 that will allow designated
paralegals to represent clients before tribunals and courts,
subject to certain limitations.
At the request of the courts, during the pilot period
designated paralegals will only be permitted to make
procedural applications in family law, mostly of a noncontentious nature. Those include applications for the
production of documents, seeking leave to amend pleadings,
correcting orders, financial disclosure and setting dates.
The Supreme Court has committed to participate in the
project in the Vancouver, Kamloops and New Westminster
registries. The Provincial Court has agreed to participate in
both Surrey and the Cariboo / Northeast District.
The project will be evaluated to determine whether to
continue or modify the reforms. If the pilot project is a
success, it is hoped the courts will expand the range of
applications paralegals can make beyond those in family law.
With the ability to give legal advice and make limited
appearances in court, it becomes all the more important that
designated paralegals are competent and qualified. Working
within the confines of the Legal Profession Act, the Law
Society believes the lawyer supervision model is the best way
to ensure this.
It is therefore the responsibility of supervising lawyers, who
work with paralegals on a daily basis, to assess the paralegal’s
education, experience and character before delegating work.
Lawyers are permitted to supervise two designated paralegals
at a time, and the lawyer remains professionally and legally
responsible for a paralegal or designated paralegal’s work. If
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CONTINUED, FROM PAGE 5: The Expanded Role of Paralegals
that work results in a complaint or insurance claim, the Law
Society will hold the lawyer accountable.
Paralegals also have heightened responsibilities. In giving
legal advice and appearing in court, paralegals are expected
to be honest, ethical and professional. The Law Society
encourages lawyers and paralegals who are considering
this option to sit down and develop a formal plan for
supervision. Paralegals should continuously upgrade skills and
legal education, and lawyers should help facilitate that. If a
designated paralegal ever feels she or he is not competent to
perform a task, the lawyer must be advised. Both lawyers and
paralegals should be guided by the rules and guidelines set
out in the Professional Conduct Handbook and, in January,
the BC Code.
New task force to examine regulation of legal services
As the legal marketplace changes and consumers are given
greater choice, it will be critical that the standards in place
to protect the public are not compromised. To that end, the
Law Society has struck a new task force to examine how
best to regulate legal service providers in today’s changing
marketplace. The new Legal Service Provider Task Force,
comprised of representatives from the Law Society, the BC
Paralegal Association, the Society of Notaries Public of BC
and others, will look at how to best ensure all legal service
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providers are capable and competent. Among other things,
the task force will examine regulatory regimes in other
jurisdictions, and make a recommendation as to whether the
public would be best served by a single regulator of all legal
service providers.
There is no easy answer to the question of how best to
lower the barriers to accessing justice. It is a multi-faceted
problem that requires co-ordination and co-operation. The
Law Society hopes that, by working with lawyers, paralegals
and other stakeholders, such as government and the courts,
the public will be better able to access legal advice and better
served by the system as a whole.
For more information on the new regulations regarding
designated paralegals, see recent issues of the Law Society’s
newsletter, Benchers’ Bulletin, and other information on the
Law Society’s website at lawsociety.bc.ca.
Bruce LeRose, QC is the President of the Law Society for 2012.
Throughout his career, Bruce has been a member of Thompson,
LeRose and Brown (formerly Geronazzo and Thompson), a
full-service general practice law firm that has offices in the West
Kootenay, Trail and Castlegar. A Bencher of the Law Society since
2004, LeRose is currently the Chair of the Executive Committee,
Governance Review Task Force, Appointments Subcommittee
and Litigation Subcommittee. He is also a member of the Special
Compensation Fund Committee.
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Debit and Credit
Card Fraud
How Does it Happen?

BY CONSTABLE ANNE LONGLEY,

Community & Public Affairs, Vancouver Police Department

H

ave you ever received a letter from your bank or creditcard company advising you that your card may have
been “compromised” and they have replaced your
card for you? Did you wonder what they meant and whether
your card was still at risk? Besides the obvious way of having
your credit or debit card used fraudulently if it is stolen, there
are many other ways that thieves obtain credit and debit card
numbers.
Debit card fraud takes place when the information
contained on the magnetic stripe of your card is “skimmed”
or copied AND your personal identification number is stolen.
Many people are aware that phony fronts and cameras
can be installed at internet banking machines, which is the
traditional way your bank card information gets stolen. This
method requires someone to physically attach a false front
(usually very realistic-looking) to the card reader, as well as a
tiny camera to record your PIN.
More recently, crooks have taken to replacing either the
hand-held devices or the bank-card readers with a card reader
containing a “parasite” that will read both the magnetic
stripe and your access number, eliminating the need for a
camera. This still requires someone to place and remove the
device, but it can net hundreds of debit-card numbers and
potentially thousands of dollars at a time.
Most recently, thieves have gone wireless with Bluetooth®
technology. Now the criminal can be sitting within a few
hundred feet of the compromised device with their wireless
device and will be able to wirelessly obtain both the magnetic
stripe and PIN information as it is entered. This is why it’s
so important to pay attention when you’re using your bank
card as there is potential for your card to be compromised
at nearly any location. Take a look at the device, whether
hand-held point-of-sale terminal or at a bank, and look for
anything which doesn’t fit, may be loose or looks like an
“add-on.” If you are suspicious, don’t use it and notify the
business immediately.
Prevention Tips for Businesses:
• Check your point-of-sale terminal upon opening and
closing your business daily.
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Most recently, thieves have gone wireless
with Bluetooth® technology. Now the criminal
can be sitting within a few hundred feet of the
compromised device with their wireless device and
will be able to wirelessly obtain both the magnetic
stripe and PIN information as it is entered. This is
why it’s so important to pay attention when you’re
using your bank card as there is potential for your
card to be compromised at nearly any location.
• Use stickers or store specific I.D on the device to easily
identify it as belonging to your store.
• Keep your point-of-sale terminal under the counter away
from public access or secured to the counter.
• Follow the protocol and rules as set out by the bank or
credit-card company to avoid having “charge backs” to
your business.
• Educate your front-line staff on credit cards and to look
at each card carefully. If the card doesn’t work when
swiped, DO NOT manually enter the numbers – this is
likely a fraudulent card!
• Report any suspicious activity or attempts to change your
device to the non-emergency number (604) 717-3321 or
9-1-1 if it is in progress.
Credit card fraud is a little different than debit card fraud,
as usually no PIN number is needed to fraudulently use a
credit card and your card does not have to be stolen for your
number to be cloned. With the traditional non-chip credit
cards, all a fraudster needs is a small card reader, software to
transfer the data, and an embosser. Once credit card numbers
have been obtained, often by a “second swipe” of the card,
the card number and client name are stored in the reader.
This information can then be transferred to any kind of blank
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CONTINUED, FROM PAGE 12: Debit and Credit Card Fraud

card with a magnetic stripe and then either used in self
checkouts or for internet or phone transactions. Thousands
of dollars of gift cards are bought using stolen credit card
information and then either sold on internet classified sites
or used at the end business that has no idea the cards are
worthless.

• Check that the bank name matches the assigned bank
number, i.e. CIBC 4500.
This article is re-printed with permission from the Commercial Crime Prevention
Quarterly (The Vancouver Police Department) Vol. 2, Issue No. 1, March 2011.

• Check the micro-printing to ensure it is correct.

Constable Anne Longley joined the VPD in January 1991. Her
primary role as Business Liaison and Social Media Officer is to liaise
with retail merchants and business organizations to exchange
information on crime-related matters, provide crime analysis
information to the business community, and assist with crime
prevention ideas. She also serves as a Media Relation Officers in the
Community & Public Affairs Section. She holds a BA degree from
SFU in criminology and psychology and an associate certificate in
public relations from BCIT.

• Check the hologram – is it 3D or just embossed?

Follow the Vancouver Police Department on Twitter:
@vancouverpd Twitter

Be vigilant with your bank and credit cards and report all
suspicious activities to the police!
• Examine the card for any inconsistencies, flaws and
misspelled words.

• Is the signature strip part of the card or a sticker?
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Try Something
New!
Understanding and
Enjoying Wine

BY NICOLE BARKER,
Everything Wine

W

ith more and more wines from all over the world
coming into our market, the challenge of choosing
which one to buy can often feel overwhelming.
What will pair best with the meal? What if I don’t like it?
Should I get white or red? There are definitely some factors to
consider when buying wine, but my suggestion is to always
have fun, keep an open mind, and get out there and try
something new!
Here are some alternate suggestions for a few of the usual
suspects.
Shiraz – If big, bold, over-the-top Aussie Shiraz is what
you’re into, but you’re looking for something slightly more
elegant and food-friendly, try a Syrah. Syrah and Shiraz are
both, in fact, the same varietal—just with differences in
winemaking styles. California, Chile, British Columbia and the
Rhone Valley in France produce excellent Syrahs.
One of my favourites is Matchbook Syrah. It costs just
$17.99 and hails from California. Black fruit, vanilla, tobacco
and hints of spice create its exceptional flavor and aroma. It is
full-bodied, smooth, and integrates well with whatever you’re
serving. It also has a lovely, lingering finish.
If you want to step it up a notch try the $32 Vina
Koyle Royale Syrah, from Chile. It has vivid aromas of
ripe blackberry, dark cherry, anise, espresso and a slight
earthiness. This Syrah is dense and muscular, but still
balanced and refined with a silky texture and long finish.
Delicious!
Merlot – The hit movie Sideways gave this grape a bad
reputation, but if you truly appreciate a glass of soft, fruitforward Merlot, try a Carmenere from Chile. When this
grape was first discovered in Chile, it was actually thought to
be Merlot, but testing soon proved that it was, in fact, one
of the original six Bordeaux varieties, Carmenere. Tarapaca
Gran Reserva Carmenere costs $22.99 and has aromas of
dark berry fruit, tobacco, spice and chocolate. Luscious and
mouth-coating on the palate, this wine is great on its own
or paired with roast pork and root vegetables. Another great
one to try is Santa Rita Medalla Real Carmenere, also at
$22.99. Similar aromas and flavours to the Tarapaca but with
a bit more tannin structure and spice. It pairs beautifully with
steaks topped with blue cheese and sautéed mushrooms.
Chardonnay – If you like oaky Chardonnays, but need
some variety in your life, try a Viognier. I’m a huge fan of
Viognier and it’s too bad there aren’t more in our market.
www.bcparalegalassociation.com		

Viognier can be a little expensive due to the fact that it is a
tricky grape to grow. I really like the D’A Viognier by Paul
Mas, $17.99 from France. I have found it to always be a
crowd-pleaser thanks to its peach, apricot and honey aromas.
On the palate, it is medium in body and has a soft nuttiness
from the oak. My other favourite is the Anakena Single
Vineyard Viognier at $19.99 from Chile, lightly oaked and
loaded with stone fruit, honey and a hint of floral aromas.
The palate is fruity, soft and well-balanced. Both Viogniers
pair wonderfully with dishes such as roasted butternut squash
soup, roasted chicken or turkey, and fragrant Thai cuisine.
Champagne – If you like sparkling wine, but don’t have
a Champagne budget, then you must try Prosecco: Italy’s
sparkling wine. I am a total sucker for bubbles but, like most
people, can’t afford to spend $50 or more on a bottle of
champagne every Friday night when my bubble-craving kicks
in! So my latest ’go-to’ is the Sacchetto Owl Face Prosecco
at $17.99. It shows stunning value with aromas and flavours
of crisp apple, baked pear and biscuit with finely integrated
mousse like bubbles. It’s a fun, fruity wine that’s lovely on
its own or paired with sushi, appetizers, or popcorn and a
movie! For more special occasions, I enjoy the Adami Bosca
di Gica Brut at $29.99. It is an extremely elegant wine with
aromas of mineral-infused white fruit, apple and a slight
smokiness. Pair it with prawn ceviche or seared scallops with
bacon and roasted corn chutney.
Have I inspired you? Visit your nearest Everything Wine
store and try some of these fantastic suggestions! Be
adventurous, live on the edge, and try something new! I have
no doubt you will feel pleasantly surprised at the wonderful
world of wines just waiting for you to sip, savour and enjoy!
At Everything Wine, we have more than 3,000 wines to
choose from, and we have friendly, knowledgeable staff to
help you make your choices. We also offer a great corporate
gift-giving program to help make holiday gifting decisions
easy!
Check us out online at www.everythingwine.ca for store
locations, hours, events and more useful information. Cheers!
Nicole Barker, Merchandising Supervisor, previously worked
at a winery on the Naramata Bench. She recently completed
the WSET Advanced course, has a certificate in Winemaking, and
has completed the Wine Sales and Marketing program. Wine and
food are two of Nicole’s passions! Contact her at
nbarker@everythingwine.ca or at 604.542.2480.
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YOUR MONEY
BY DEREK FULTON

How to Build a Solid
Pre-Retirement Plan

T

oday’s volatile markets give investors pause for thought,
but for those approaching retirement, they underscore
the importance of implementing a solid pre-retirement

plan.

Estimate your retirement cost of living
Now is the time to put pencil to paper and make a realistic
assessment of your anticipated retirement living expenses—
both essential and discretionary. Even though assets such as
your home and cottage contribute to your net worth, they
won’t normally contribute to cash flow and so should be
left out of any calculations except as a source of expenses.
A comprehensive estimate would also include anticipated
lifestyle expenses and annual budgeting for travel, club
memberships and so on.
Identify Your Retirement Income Stream
It is important to not only understand where your
income will come from, but also to identify whether your
income sources are exhaustible or lifelong. You may have

MINISTRY OF
JUSTICE
The Ministry of Justice has
provided clarification for legal
counsel with respect to the
process for replacing an executor
under the Wills and Estates Act.
For more information, visit the
Ministry of Justice website:
www.ag.gov.bc.ca/courts/other/
wills_estates_executor.htm
12
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income streams from non-registered trading and savings
accounts, your registered retirement plans (RRSPs and
employer-sponsored pension plans), as well as income from
existing insurance policies and annuities. Don’t forget your
entitlement from the Canada/Quebec Pension Plan and other
government supplements (OAS/GIS). Remember, with the
possible exception of insurance benefits, most other income
will be taxable, so a net income figure after taxes should be
calculated.
The estimates of your monthly and annual cash-flow needs
and your anticipated after-tax income from all sources, will
give you an idea of how prepared you are to finance your
retirement. If your estimates show more money going out
than money coming in your retirement scenario, then the
next step is to start closing that gap.
Curb Your Liabilities
There is good debt (mortgages) and bad debt (credit cards),
but it’s all a drain on your finances in retirement. Inflation
and cost-of-living expenses will fluctuate, but if you eliminate
a debt source you’ve taken care of a retirement financing
problem for good.
Eliminating credit-card debt should be a priority. It’s the
highest cost-debt any consumer has. Work towards paying
off the balance every month.
While it can be argued that mortgage debt is low-cost
debt, it still comes with a price tag. It is probably your biggest
re-occurring monthly expense. Accelerate your plan to pay
down the mortgage. Use windfalls such as a tax refund,
inheritance or bonuses to pay down a big portion or start
making weekly or bi-monthly payments. Whatever you can
do to reduce that cost will reduce your cost of retirement, so
it makes a lot of sense to retire your mortgage before you
retire.
Strengthen Your Savings
Once the liabilities are under control, get into the habit
of building your financial base by automatically diverting
a portion of your income each month into a savings or
investment program – such as your Registered Retirement
Plan (RRSP) and/or the new Tax Free Savings Plan. You may
also want to consider some of the new types of insurance
products and/or annuities that offer a guaranteed income
stream through the retirement years with the potential for
capital appreciation.
Cover Your Insurance Bases
Review your coverage in light of those life events and
potential healthcare eventualities that may occur between
now and your retirement that will either eat into your ability
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YOUR MONEY
to save or cause a drain on retirement income. Preparing for
the possibility of catastrophic illness or home care and nursing
costs should be part of your retirement planning process.
Take Control of Your Investments
The stock market ultimately determines whether your
investment portfolio can successfully finance your retirement
years, but make no mistake—you do have control in terms of
the structured diversity and asset allocation that define your
portfolio.
Volatile markets are definitely a cause for concern. Yet,
it’s important to keep your emotions in check and avoid the
paralysis that may prevent you from making the appropriate
adjustments to your portfolio that will take advantage of the
eventual market recovery.
The Help of an Experienced Professional
Haphazard planning rarely works. Everyone needs a
retirement plan that evolves with changes in their personal
lives. Talk with your Raymond James Financial Advisor to
review your total pre-retirement savings and investment
program. It’s never too early or too late to be planning for
retirement!

BCPA and CLEBC working
together to serve
BC’s paralegal community
With the expanding role of paralegals around
the corner, BCPA and CLEBC (Continuing
Legal Education Society of British Columbia)
are working together to enhance continuing
professional development opportunities. We are
excited about future prospects. As a longtime
education provider, CLEBC is poised to provide
customized and comprehensive legal training to
BCPA members and the paralegal community.
BCPA considers this new relationship with
CLEBC both exciting and strategic – a
relationship that includes potential benefits for
BCPA members.
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This material was prepared by Raymond James Ltd. for use by Derek Fulton, CFP, FMA,
FCSI of Raymond James Ltd. It is provided for informational purposes only. Statistics,
factual data and other information are from sources Raymond James believes to be
reliable but their accuracy cannot be guaranteed. Securities-related products and services
are offered through Raymond James Ltd., member Canadian Investor Protection Fund.
Financial planning and insurance products and services are offered through Raymond
James Financial Planning Ltd., which is not a member Canadian Investor Protection Fund.
Derek Fulton is a Certified Financial Planner, Financial
Management Advisor and a Fellow of the Canadian Securities
Institute with more than 14 years’ experience in the financial
services industry. Derek helps clients in BC reach their financial goals
at Raymond James.

Out to Lunch!
Paralegals share their favourite lunchtime haunts...

A Modern Twist on
French Cuisine
Tableau Bar Bistro
It is easy to see why Tableau Bar Bistro was voted
“Best Bistro” in the Georgia Straight’s “Best of Vancouver
2012” reader’s poll. Tableau offers reasonably priced
comfort food —a local modern spin on the French
classics.
Favorites include the mushrooms on toast, French
onion soup and the steak frites. The lunch menu offers
daily specials and entrees ranging from $16 to $22.
Sandwiches include a choice of frites, soup or salad for
$14. The cheese and chacuterie plates are tempting for
those who want to graze with a glass of wine.
Tableau’s atmosphere is upscale casual and overall makes
a nice alternative to the usual popular chain eateries.
1181 Melville Street
Downtown Vancouver
(behind the Bentall buildings)
604.639.8692
www.tableaubarbistro.com
Recommended by Samantha Kuypers
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10 QUESTIONS WITH...

An Interview with

W

DENENE JOHNSTON

e caught up with longtime BCPA member and
paralegal Denene Johnston, to find out what
motivates her, why she loves her career, and her
advice for other aspiring paralegals.
Where did you go to school?
My college years were spent at Douglas College for my
legal secretarial studies and Capilano College for paralegal.
How long have you been working in the legal field
and in what areas of law?
It’s crazy to admit but I’ve done this a little more than 26
years! The areas have ranged from immigration, litigation and
lately corporate/securities.
If you were to work in a different area of law, what
would it be?
If I made a change, I might consider trademarks/patents.
For some reason, it interests me!
Who has influenced you in your career, inspires you in
general?
In one of my first jobs in the mid-80’s, I worked at an
immigration law firm. The senior secretary there was an
amazing lady. Betty always had time for us and her gracious
way of accepting life as it unfolds taught me so much. So

what’s

NEW!

many years later and she comes to mind so quickly and clearly.
What is your favourite book, and what are you
reading now?
I’m a fan of the classics, like Wuthering Heights, but my
latest read is Gone Girl by Gillian Flynn. The review I read
said it unfolded like a Friday night Dateline show and I love
Dateline! I ‘Kindled’ it immediately.
What is the best piece of advice you have received?
Probably that regardless of how much money or education
you have, if people can’t trust you, the rest doesn’t matter.
What is the best piece of advice you can offer?
I’m Irish and there’s a great Irish proverb that says: “A good
laugh and a long sleep are the two best cures for anything.”
I might add that good wine and good friends also help!
How did you learn about the BCPA?
I think some friends had joined and I thought it was a good
idea to network too!
How long have you been a member with the BCPA?
I’ve been a member of the BCPA for at least five years.
What do you like about the BCPA?
I find the connection within the legal community
invaluable.

BC’s new Limitation Act will come into
force on June 1, 2013

To learn more, click here: www.ag.gov.
bc.ca/legislation/limitation-act/2012.htm

The new Act abandons the current
assortment of limitation periods (two, six, or
ten years, depending on the types of claims)
in favour of a general limitation period of
two years and an ultimate limitation period
of 15 years for most causes of action.

Submitted by Michael Bromm, Associate. Michael practices
litigation in Stikeman Elliott’s Vancouver office.

However, although the length of the
limitation period is now a no-brainer, the
Act makes calculating the date on which
the applicable limitation period starts to run
rather more complicated, with special rules
for certain types of claim and certain classes
of persons. In addition, specific provisions
govern which Act—the new or the old—will
apply to claims that exist before the advent
of the new legislation.
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Carmen Marolla to represent BCPA on
Legal Service Provider Task Force
Congratulations to BCPA Director Carmen
Marolla who will represent our association
on the new Legal Service Provider Task
Force. Generally, the task force is to
consider whether the Law Society ought to
regulate only lawyers in British Columbia
or whether it should regulate other legal
service providers. Featured Paralegal Press
contributor Bruce LeRose, QC, chairs the
task force. Visit www.lawsociety.bc.ca/page.
cfm?cid=2590 for more information.
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Resume
Workshop

Y

our curriculum vitae, or CV or resume, is one of the
most important professional documents that you
possess. It summarizes your work history, educational
background and interests, and paves the way for your future
career success. A resume is often the first impression you
make on a hiring manager, so having a well-written and
well-organized document is essential! Drafting an excellent
resume can be a daunting task, but breaking it down to
basics makes the whole process more manageable.

provide a few, brief highlights of your key duties so that the
hiring manager has a clear idea of your experience.
Make sure your resume is easy to read. This is not the time
to experiment with difficult-to-read fonts!
Also make sure your resume is well laid out. Take time to
format it and organize it well.
Do not exceed two pages. Hiring managers may not have
time to read through excessive details. Be concise!

Always include your full name and contact information on
the front page of your CV. You want hiring managers to see
your name, and be able to easily find your phone number so
that they can invite you for an interview!
Include your work history and your educational history
on the first page. Your educational achievements and your
hands-on work experience are two of the most important
aspects of your resume. You should highlight these to make
them easily seen by a hiring manager—not buried on the last
page.

While it is not necessary to list every single
task you have had responsibility for in your past
positions, you should provide a few, brief highlights
of your key duties so that the hiring manager has a
clear idea of your experience.

List your employment history in reverse chronological order.
Your current job responsibilities reflect your current skills,
and working backwards from there is the best way for a
hiring manager to make sense of your career progression and
trajectory.
Always include months and years of employment. Hiring
managers like to see how long you have worked at each firm
you’ve been with, and your combined years of experience will
impact your salary!

Proofread, proofread, proofread! Your resume reflects you,
so it is important to make certain that it is free of spelling and
grammatical errors. Have a friend read it through before you
submit it. A fresh set of eyes will catch any errors you might
have repeatedly overlooked.
Following these guidelines will help create an excellent
resume that will impress potential employers. Spending a few
extra minutes to craft a professional, well-organized CV will
pay dividends when it helps you secure your dream job!

For further assistance with your job search, please contact ZSA!
Elizabeth Borrill and JoAnne Peppiatt are seasoned Consultants
who specialize in recruitment for legal support staff and Paralegals.
Contact them at ZSA’s Vancouver office: 604-681-0706

Make sure your resume is up-to-date. It goes without
saying that you should always use a current resume when
applying for new jobs.
While it is not necessary to list every single task you have
had responsibility for in your past positions, you should
www.bcparalegalassociation.com		
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AROUND TOWN

T

BCPA Victoria Mix & Mingle

he BC Paralegal Association held a Member
Appreciation Event on September 20th at Moxie’s on
Yates Street in downtown Victoria. Approximately
20 BCPA members enjoyed an evening of hor d’oeurves
and good conversation. BCPA Directors Rose Singh, Tanya
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Groutage and Karen McMillian also attended.
We thank the CLE, Patricia Gaudreault at Camosun
College, Dye & Durham, Pacific Coast Investigations, Time
Sensitive Couriers and ZSA for their prize support!
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YOUR HEALTH
BY JONATHAN LERNER

H

Improve Your Health,
Productivity & Attentiveness!

ello BCPA! Thank you for allowing me to come into
your workplace to provide you with an opportunity to
learn about building the foundations of a healthy body
through exercise, diet and mindset. You were engaged and
interactive, which helped me deliver what I believe was a great
presentation. Thank you for the excellent feedback too!
Here, I will provide a summary of the major points I
touched on to allow those that could not attend to gain a
basic understanding of what you can do to start moving
forward in your health. Throughout, we will focus on body,
exercise and nutrition.
Major factors affecting your health:
1. Stress & Sleep
2. Amount and Type of Exercise
3. Nutrition
4. Mindset

• Geographies with the highest dairy consumption have the
highest rates of osteoporosis.
• Vegetarians have a 50% less chance of developing any
heart-related condition compared to meat eaters.
• In the year 2000, the average sugar consumption in the
U.S. was 182.5lbs/person.
• By 2020, approximately 75% of the US population and 55%
of the Canadian population will be overweight or obese.
What can you do to minimize your risk and not
become a hard-hitting statistic?
• Focus on the quality of food—first and foremost. Once
that is in place, then you can start calorie-counting.

Mindset is likely the most important of any factor affecting
your health. If you do not have the right mindset, you will not
make the right decisions about your health and fitness!
Body – Reading this newsletter right now, what is your
posture like? Before you sit upright, are you slouched? Are
your chin and head poking forward? Shoulders shrugged?
Poor posture can create many problems down the road,
with the most common being tension headaches, sore
muscles and back pain. Good posture, however, can greatly
improve your productivity, attentiveness, self-confidence, your
appearance and future health. It is a major health factor that
most people need to pay more attention to!
Exercise – Let’s clear up one thing off the bat: Long
duration, steady-state cardio is not effective! If that is your
sole mode of training, your results will be limited. An example
of that is running. I actually recommend people do not run,
especially if they are just starting exercise. Why? Because the
majority of people’s bodies are not ready for it. I believe that
roughly 90% of people who start running and use it as their
primary form of exercise are not prepared for it. Down the
road, this leads to injury.
The first activity I recommend to a client is strength training
(aka resistance training) because people need to be stronger. With
respect to running, they must be stronger so they can effectively
and efficiently handle the repeated stress and impact of every
foot strike on the ground. Overall, being stronger enables you to
perform any activity with greater ease and comfort.
Bottom line, get your body stronger first with resistance
training and then move to incorporating interval training as
opposed to long-duration cardio, especially if you want greater
results in both your body composition and overall health.
Nutrition – The biggest impact to your health, outside of
mindset, is what you put into it: Your nutrition. Here are a
few hard-hitting facts:
www.bcparalegalassociation.com		

• Up to 35% of cancers could be prevented by diet.

• Minimize or eliminate as much processed/refined food as
possible.
• Make sure the majority of your diet comes from foods
that are in their whole, fresh, unprocessed form.
• Aim for a minimum of five servings of fruits and
vegetables/day (majority of those being vegetables) and
work towards 7-8, or more.
• Focus on fibrous carbs instead of starchy carbs (remember
that fruits and vegetables are considered carbohydrates
and should make up the majority of your diet).
• Be willing to take the time to plan and prep your meals
ahead of time so you have healthy food at hand instead
of being hungry and having to resort to fast food.
The last thing I recommend is take a multi-vitamin. Ensure
it is high-quality and matches your specific needs. Note that
the heavily marketed ones are generally the worst for you.
For example, independent research presented in the book
Comparative Guide to Nutritional Supplements, Centrum
scored a 0.5 out of 5! Based on the research, it ranked as a
very low-quality vitamin! I recommend using a multi-vitamin
that uses real plants, fruits and vegetables, and one whose
majority of ingredients are organic and not all synthetically
made. Find a company that is highly rated by a third party
(not just the manufacturer saying so!) and continually do
research to further improve their products.
If you would like more health and fitness information or
recommendations, email me and I can add you to my weekly
newsletter. Have an amazing day and I wish you all the best
of luck in your health endeavours!
Learn more about Jonathan and his Vancouver Fit Body Boot
Camp at www.FitBodyVancouver.com and read his blog
www.JonathanLernerFitness.com. You can also email him at info@
FitBodyVancouver.com
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Technologyassisted
Document
Review

BY JODI VICKERMAN,

Product Content Specialist, Kroll Ontrack

F

or the past decade, a linear, manual review process, with
attorney eyes on every document, was hailed as the
“gold standard” of document review methodologies.
With increased reliance on email and other forms of ESI to
conduct business, manual review was no longer a viable
option and the use of keyword searching to narrow the
universe of documents to be reviewed was born. Although
technology has played a role in keyword searching, the “eyeon-every-document” approach remained intact, and litigants
embraced keyword searching as a de facto extension of the
gold standard. However, as the drawbacks of this approach
gain more disrepute, it appears that this rubric is quickly
unraveling.
What is Technology-assisted Review or Intelligent
Review Technology?
In recent years, reliance on manual keyword searching
has proven inefficient and, in many cases, cost-prohibitive.
Many are looking to cutting-edge “smart” technology that
offers a way to lessen the cost of document review, which
can account for 50 to 90 percent of discovery costs. In light
of these staggering numbers, many are evaluating and
leveraging technology-assisted review, or, more specifically,
one form of the technology: Intelligent Review Technology.
IRT includes Automated Workflow, Intelligent Prioritization
and Intelligent Categorization components.
Automated Workflow involves carefully mapping out
each step of the document-review process and defining
which documents will get assigned to a particular group
of reviewers prior to the commencement of the review.
Automated Workflow allows parties to systematically identify
groups of reviewers who are best suited to review certain
documents and best leverage the strengths of those on the
review team. For example, a group of reviewers particularly
strong in the area of privilege may get assigned to review
all documents that have hit on search terms indicating
a document is potentially privileged. Besides boosting
the overall strength of a review team as a whole, use of
Automated Workflow can result in reducing the cost of
review management by up to one-third because reviewers
“check out” their document-review assignments, rather
than have them manually assigned to them by a paralegal or
project manager.
Intelligent Prioritization works in conjunction with
Automated Workflow and is simply a way of organizing
18
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documents based on binary (e.g. “Responsive” and “NonResponsive”) human decisions. Documents identified as
potentially responsive will be elevated to the top of the
review pile while documents that are potentially nonresponsive will be pushed to the bottom of the pile, enabling
parties to get to the most relevant, important documents
much earlier in the review.
Intelligent Categorization is software that conducts an
automated and statistical analysis of attorney documentcoding decisions in relation to document content to suggest
document categories based on the probability that document
content will fit into a category that has been identified by
human logic and applied based on attorney decisions. In
comparison to keyword searches, IRT is notable for yielding
a more complete and accurate set of relevant documents
while minimizing time and resources spent on review. The
three components of IRT may be used together or a la carte,
depending on the particular needs and issues of the case.
One major benefit of IRT lies in statistical sampling, which a
party uses to measure, monitor, control and correct potential
errors in categorization. Through frequent and detailed
sampling, a party can effectively illustrate a high level of
quality control throughout the review process while sampling
results are supported with real-time metrics. Another
benefit of IRT is that it may also be used in conjunction with
reviewing documents from opposing counsel, to which
parties often apply keywords to identify documents that may
be used for purposes of deposition preparation and exhibits
for trial.
Despite the effectiveness of this and other similar emergent
technologies, there are lingering concerns within the legal
community regarding the efficacy of technology-assisted
review platforms. Common concerns lie in misconceptions of
how the technology works in practice, the lack of a judicial
court opinion endorsing any such technology and uncertainty
regarding its defensibility.
IRT is the Way of the Future
Although many consider keyword searching the “gold
standard” for culling the size of a review set, this notion
did not originate with the courts. Most decisions discussing
the use of keyword searches and other technology in
litigation have focused on whether the process undertaken
was reasonable. Magistrate Judge Paul Grimm, a leading
voice and authority on ediscovery issues, stated that “When
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CONTINUED, FROM PAGE 18: Technology-assisted Document Review
Parties decide to use a particular ESI search and retrieval
technology, they need to be aware of the literature describing
the strengths and weaknesses of various methodologies
… and select the one most appropriate for its intended
task.” Grimm’s opinion, and others like it, suggest that the
courts’ primary concern with regard to the defensibility of
a particular technology lies in the amount of diligence and
proactive planning put into leveraging technology, rather
than the technology itself.
In addition to concerns about judicial approval, many
express concern that technology-assisted review compromises
accuracy by reducing the amount of “eyes-on” review.
However, case studies suggest that IRT is extremely effective
at producing a high number of relevant documents (recall),
while also producing a highly accurate fraction of relevant
documents (precision), especially in comparison to using
search terms alone. A 1985 study by David Blair and M.E.
Maron found that experienced attorneys and paralegals that
used keywords to search more than 40,000 documents had
an average recall of 20 percent. In other words, attorneys
only found 20 percent of the relevant documents through
keyword searching.

In recent years, reliance on manual keyword
searching has proven inefficient and, in many
cases, cost-prohibitive. Many are looking to
cutting-edge “smart” technology that offers a way
to lessen the cost of document review, which can
account for 50 to 90 percent of discovery costs.

Ongoing research by the Text Retrieval Conference (TREC)
echoes earlier findings in the Blair & Maron study, concluding
that Boolean keyword searches found only 24 percent of the
total number relevant documents. In contrast, a 2010 TREC
study found that 76 percent of relevant documents were
retrieved when automated review technology was used.
Moreover, a study by the Discovery Institute found that using
technology-assisted review reduced costs by 45 percent or
more.
As it currently stands, the use of automated review
technologies is being heavily scrutinized by members of the
bench. On Feb. 8, 2012, Magistrate Judge Peck addressed the
use of this technology in Da Silva Moore v. Publicis Groupe
by requiring the parties to develop a protocol leveraging
technology-assisted review. In a formal written opinion by
Judge Peck on February 24, 2012, he stated: “What the Bar
should take away from this Opinion is that computer-assisted
review is an available tool and should be seriously considered
www.bcparalegalassociation.com		

for use in large-data-volume cases where it may save…
significant amounts of legal fees in document review. Counsel
no longer have to worry about being the ‘first’ or ‘guinea
pig’ for judicial acceptance of computer-assisted review.”
For parties considering use of technology-assisted review
platforms, yet still reluctant to try them, such commentary
from Judge Peck and other members of the bench should be
heavily considered and continuously monitored.
Demonstrating Defensibility, Regardless of the
Method
Ultimately, questions regarding defensibility rely less on
the technology used and moreso on the steps taken to
implement it. Should a challenge arise, a party should be
prepared to provide a detailed explanation that outlines each
step of the processes undertaken as well as the rationale for
each step.
Additionally, there are a handful of options to enhance
the defensibility of a process that uses IRT, including seeking
agreement from opposing counsel, consulting with an
IRT professional services expert, documenting the process
followed, following the process and making changes when
the need arises. This methodology requires active human
interaction and monitoring. Finally, as judges are reluctant to
favour parties who employ a “black box” technology without
a full understanding of it, parties should be prepared to
explain the technology to a judge or layman—either through
an expert or individually.
Conclusion
Despite widespread concerns about using automated
review technologies, savvy organizations and firms are quickly
realizing that this technology is designed to aid a human
document review—not replace legal analysis and advocacy.
When properly leveraged, the cost savings are substantial
and the process is defensible. As stated by Judge Peck in
Da Silva Moore, “It certainly works better than most of the
alternatives, if not all of the alternatives. So the idea is not
to make this perfect, it’s not going to be perfect. The idea is
to make it significantly better than the alternative without
nearly as much cost.” Prospectively, the key will lie not in the
technology used, but rather the steps taken to marry it with
a robust process with high recall, precision and sufficient
quality control.

Jodi Vickerman is a Product Content Specialist at Kroll Ontrack,
which provides consulting, services and cutting-edge technology
products in Data Recovery, Information Management and
Ediscovery.
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Final Hearings:
Enbridge Pipeline
Proposal
BY ROSANNE M. KYLE, Principal at Janes Freedman Kyle Law Corporation
& VIRGINIA C. MATHERS, Associate at Janes Freedman Kyle Law Coporation

nbridge’s Northern Gateway Pipelines Limited
Partnership (“NGP”) is proposing to build twin pipelines
from north of Edmonton to Kitimat, BC. The pipeline
that will flow west will transport oil from Alberta’s oil sands to
BC’s north coast and carry between 400 and 1 million barrels
of oil per day. The pipeline that will flow east will transport
condensate—a lighter petroleum product used to dilute oil
to make it flow—from the coast to northern Alberta and will
carry an average of 193,000 barrels of condensate per day.
Both pipelines will stretch approximately 1,172 km in length.

E

recommendations to Cabinet. This means that the final
decision of whether the project should be approved now lies
with the Federal Cabinet.

NGP also proposes to construct a major marine terminal
near Kitimat for loading and unloading oil and condensate
tankers. The marine terminal will have two mooring berths as
well as fourteen storage tanks for oil and condensate.

More than 200 intervenors are involved in the JRP process.
In December 2011, thousands of pages of written evidence
were filed by intervenors on the JRP’s electronic registry. The
number of documents on the registry now exceeds 10,000.

If NGP’s project is approved, approximately 225 oil and
condensate-laden tankers will travel the waters off the
coast of BC every year and inland to Kitimat via the Douglas
Channel. This will include tankers known as very large crude
carriers (VLCCs), which have a capacity of two million barrels
of oil or more each. Each of these VLCC ships is about 350
metres long—the length of 3.5 football fields—and 60
metres wide.

Numerous rounds of written information requests were
also completed as part of the JRP’s review of the project. This
process, which is similar to written interrogatories, allowed
the parties to ask questions of NGP about the project, and
also allowed NGP to question intervenors on the evidence
they filed.

The project is currently undergoing a federal review
process. NGP filed its formal project application to the
National Energy Board on May 27, 2010, triggering an
environmental assessment by the Canadian Environmental
Assessment Agency (“CEAA”). NGP also requires a certificate
of Public Convenience and Necessity from the National
Energy Board (“NEB”). In order to review the project, CEAA
and the NEB have created a Joint Review Panel (“JRP”).
The JRP consists of three panel members, who preside
at the hearings. At the end of the process, the JRP will
release an environmental assessment report and make
recommendations to the federal Cabinet on whether a
Certificate of Public Convenience and Necessity should be
issued.
Although well underway, the process for reviewing NGP’s
project was recently changed by the federal government.
Originally, the JRP had the power under the National
Energy Board Act (“NEBA”) to say “no” to the project as a
final decision-maker. Under recent amendments to NEBA
under the Budget Implementation Act however, the JRP no
longer has decision-making power; it can now only make
20
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The Panel’s review is a quasi-judicial process, with
written evidence and expert reports, oral testimony, crossexaminations, information requests and legal argument.
The issues to be considered by the JRP include economic
considerations, environmental impacts from project
operations, impacts from an oil spill resulting from accidents
or malfunctions, and impacts to Aboriginal title and rights.

Last spring, community hearings took place in seventeen
communities along the proposed pipeline and tanker routes.
In addition, more than 4,000 people registered to speak to
the JRP for up to 10 minutes about their concerns for the
project.
The questioning phase of the final hearings where experts
and representatives of NGP are being cross-examined began
in Edmonton on September 4, 2012. The hearings moved
to Prince George on October 9, 2012 and will continue this
month in Prince Rupert. The Edmonton hearings focused on
the economic need for the project, while the Prince George
and Prince Rupert hearings focused on issues related to the
pipeline and to marine transportation, respectively. The final
argument phase of the JRP’s review is scheduled for the
spring of 2013.
Some of the most important issues being raised in the JRP
process relate to the constitutionally-protected Aboriginal and
treaty rights of First Nations, and the potential impacts of the
proposed project on those rights. A number of First Nations
have expressed serious concerns to the JRP about potential
impacts to their rights from the project due to the pipeline,
increased tanker traffic, and the risk of an oil spill that could
devastate their traditional territories, waters and resources.
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CONTINUED, FROM PAGE 18: Final Hearings: Enbridge Pipeline Proposal
Aboriginal and treaty rights are recognized and protected
under section 35 of the Constitution Act,1982, which is part
of the supreme law of Canada. These rights recognize that
First Nations, Métis, and Inuit peoples occupied and used the
lands and waters that now make up Canada, before nonAboriginals came to this country. Courts have repeatedly
emphasized the need for these rights to be respected and
protected.
Due to the potential impacts on Aboriginal and treaty
rights, the project triggers the government’s duty to consult
with First Nations whose traditional territories would be
impacted by the project. Constitutional protection of the
Aboriginal and treaty rights of Canada’s Aboriginal peoples
means that when an activity is proposed that has the
potential to negatively impact those rights, government has a
constitutional duty to consult and accommodate the affected
Aboriginal groups.
The duty to consult requires government to engage in
meaningful and good-faith consultation with Aboriginal
peoples regarding a proposed activity if the activity might
negatively affect them, and to accommodate their concerns.
Failure to meet the duty to consult in the context of other
projects has resulted in successful legal challenges by First
Nations.

If NGP’s project is approved, approximately
225 oil and condensate-laden tankers will travel
the waters off the coast of BC every year and
inland to Kitimat via the Douglas Channel. This
will include tankers known as very large crude
carriers (VLCCs), which have a capacity of two
million barrels of oil or more each.

Canada is taking the position that the JRP process will
constitute part of the Crown’s consultation and has told
Aboriginal groups that it intends to rely on the JRP process
to the extent possible to assist in fulfilling its legal duty to
consult. However, First Nations have raised concerns about
Canada’s approach, and the lack of meaningful consultation
that has occurred to date in relation to this proposed project.
Gitxaala First Nation is one of the parties involved in the
JRP process. Gitxaala is a coastal First Nation concerned
about the effects of the project on its Aboriginal rights
and way of life. Tankers from the NGP project would pass
through the waters of Gitxaala’s traditional territory, in close
proximity to Gitxaala’s community of Kitkatla, an island
community approximately 45 kilometres southwest of
Prince Rupert. Other Gitxaala members live in nearby north
coast communities such as Prince Rupert and Port Edward.
Gitxaala has filed evidence with the JRP to suggest that for
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them, the risks and effects of tanker traffic and a marine oil
spill outweigh any potential economic benefits. Gitxaala’s
concerns about the Northern Gateway project relate to the
potential impacts of the project on their rights and culture.
In particular, Gitxaala is concerned that the tanker traffic and
spill risks associated with the project would threaten the wellbeing of its communities and members, including their ability
to harvest food in their traditional territory and their ability to
pass on their culture to their children and grandchildren.
To date, Gitxaala has filed more than 5,000 pages of
written evidence with the JRP, including numerous expert
reports, and a number of its members have testified in the
hearing process. Gitxaala will be cross-examining NGP’s
witnesses about marine transportation issues at the hearings
in Prince Rupert this month.
For additional information on the Enbridge Northern
Gateway Project, please visit the website of the National
Energy Board and Canadian Environmental Assessment
Agency at http://gatewaypanel.review-examen.gc.ca/clf-nsi/
index.html

Rosanne Kyle is a Principal with Janes Freedman Kyle Law
Corporation. Ms. Kyle practices Aboriginal and Environmental law,
advising clients on issues related to aboriginal and treaty rights, civil
litigation and the application of environmental legislation.
Virginia Mathers is an Associate with Janes Freedman Kyle
Law Corporation. Ms. Mathers practices Aboriginal law and
Environmental law. She has experience advising clients on issues
related to civil litigation, administrative law, aboriginal consultation
and both federal and provincial environmental assessment
processes.
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AUTUMN DINNER

BCPA

T

Autumn Dinner Event

he BC Paralegal Association celebrated its Annual
Autumn Dinner Event on October 17th in the
comfortable and familiar environment of the Terminal
City Club in downtown Vancouver.
BCPA President Samantha Kuypers introduced the Directors
then provided an association update, including announcing
a record-high number of association members! Director
Rose Singh, as MC, then enthralled the crowd with her very
animated humour and spirit. (By the end of the evening,
no doubt remained that Rose likes applause and may have
another career as a stand-up comedienne to fall back on!)
Before delivering the keynote address, Guest Speaker
and highly esteemed Art Vertlieb, Q.C., Partner at Vertlieb
Dosanjh Trial Lawyers and First Vice President of the Law
Society, noted that, compared to other professional dinners
he attends, our event had the celebratory atmosphere of
a Bar Mitzvah! His speech on the ubiquitous topic, “The
Expanding Role of Paralegals”, left everyone feeling optimistic
about the contributions that paralegals can make in the
industry.
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Mr. Vertlieb’s contributions and experiences are so vast that
it was only fitting that he be introduced by his colleague and
Associate Counsel at the Missing Women’s Commission, Karey
Brooks, Principal at Janes Freedman Kyle Law Corporation. A
recording of the speech will be made available to members on
the Member’s Area under Events on the BCPA website.
Thanks to our generous sponsors and supporters, and to
those that provided door prizes and silent auction items.
AimTech
Arc Print & Imaging
Arlyn Recruiting
Capilano University
Cira Medical Services
CKR Global
Continuing Legal
Education Society of BC
Dye & Durham
Eva Lee & Associates
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Fit Body Boot Camp
Reportex
Simpson Thomas &
Associates
Triage Data Solutions
Vancouver Litigation
Support Services
Viewpoint Medical
Assessment Services Inc.
ZSA Legal Recruitment
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New Family
Law Act
BY LAURELLY DALE,

In-house Counsel, Dye & Durham

O

n March 18th, 2013, the New Family Law Act, (“FLA”)
Bill 16-2011, will go into effect. The main purposes of
the FLA are: protection of children and out of court
resolutions. There are six key changes that every paralegal
and lawyer must become familiar with. The following will
highlight those here (in case your holiday plans this year do
not involve curling up next to a fire with the 197 page piece
of legislation!).
Changes Already In Place
Effective November 24th, 2012, “spouse” includes parties
in same-sex marriages and common- law couples. This will
directly impact spousal support and division of property.
This change is not new. Section 90 of the Family Relations
Act, RSBC, 1996, Chapter 128 (“FRA”), obligation to
support parents in their old age and Section 120.1, property
agreements, have been repealed.
Family Dispute Resolution
Unlike the current FRA, Part 1 Section 1 of the FLA defines
“Family Dispute Resolution”. This change is supportive of an
inverse adversarial process, meaning parties are required to
commence with a joint effort of collaboration as opposed
to concluding with it. Most cases settle. Family law is no
exception and this new course of action is an attempt to
resolve the matter before it even enters the judicial arena. A
new process in your office will be introduced when opening
a new file: Lawyer’s must complete a Lawyer’s Certificate
(Section 197(1)), confirming that they have advised their
client of the types of family dispute resolution pursuant to
Section 8(2). In Provincial and Supreme Court, Form 1 is
used. The role of parenting coordinators, Division 3 FLA, will
become increasingly important. Parenting coordinators are
a private expense, as compared to family justice counsellors,
Division 2 FLA, who are appointed by the minister and may
assist the court in making orders by filing reports. Currently,
Judges are ordering the usage of parenting coordinators in
the BC Supreme Court, although only on a sporadic basis.
Unlike family justice counsellors, parenting coordinators can
make “determinations”. Parenting coordinators are utilized
to resolve issues such as parenting time, and reducing the
multiplicity of applications between the parties.
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“Best Interests of the Child” and Mobility Rights
These two inextricably linked topics could each form
the subject-matter of courses in law school. The creation
of new nouns in the FLA will force everyone to make a
conscious effort to change their vocabulary. Part 1 of the
FLA eliminates “access” and “custody”. The desired effect
is to encourage resolution and remove archaic terms. Under
the new vocabulary, it may be easier for parties to agree to a
“parenting plan” as opposed to “who has custody”. Phrases
such as “child’s guardian”, and “parenting arrangements”
(replacing “custody agreements”), are synonymous with the
new parentage provisions at Part 3 Division 2 of the FLA.
Adapting to this change will not be easy and I predict that
transcripts of proceedings well beyond March 18th 2013 will
be littered with slips of the tongue such as “my client has
primary custody.....”
Mobility will be referred to as “Relocation” under the
New FLA at Sections 37 and 65. Whatever term is used,
relocating children will remain one of the most contentious
areas of family law. In order to successfully apply or dismiss
a relocation application, a comparison to the list of factors
at pages 26-27 of Gordon v. Goertz, [1996] 2 S.C.R. 27, is
warranted. The FLA requires that the applicant first prove that
the eleven “best interests of the child” factors will be met
and then ensure compliance with the following six relocation
process factors. Factors of note: A) Impact of family violence
(defined at Section 182 of the FLA), as questions may need to
be resolved such as: at what point, before or after a finding
of family violence, is this considered a factor in a relocation
application? B) The applicant is permitted to relocate unless
another guardian opposes the application within 30 days of
receiving notice and C) current parenting agreements will not
be a relevant factor unless it protects the child’s well being.
If you have a mobility application pending, Stav v. Stav, 2012
BCCA 154 (CanLII) and R.E.O. v. G.J.K. 2012 BCCA 146
(CanLII) should be reviewed.
Family Violence
Found at Part 9 of the FLA, Section 182 defines family
violence and formalizes terms such as: psychological,
emotional abuse, threats to pets, personal autonomy
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and stalking. Proof of the aforementioned new additions
may require expert evidence from a qualified psychologist
or psychiatrist. “Protection Orders” will now replace
“Restraining Orders”. New Form F4 in Supreme Court; and
Forms 25, 25.1 in Provincial Court. The purpose behind the
broad annotation of family violence is to protect the child and
promote general and specific deterrence.
Property Division
Let me introduce you to “SIGNIFICANTLY UNFAIR”, a factdependent phrase that forms the basis for a new standard
of review. Under Section 95(1) FLA, you must prove that it is
significantly unfair to do anything other than equally divide.
Sections 96(b) exclusion of property; Sections 93(5) and
165(5) setting aside separation agreements, all contain this
standard. As an admitted research junkie, this new standard
became my drug of choice in preparing for a course I hosted
in September. Outlying jurisdictions were my starting point.
I knew that the outcome of my research would be a fairness
continuum. I needed to fill in the puzzle pieces directing me
where “significantly unfair” would be placed. Examining the
Ontario Family Law Act, R.S.O 1990 c.F3 Section 5(6) and
case law, particularly Belman v. Belman (1995) 26 OR (3d) 56,
led me to determine that their standard of unconscionable
would be placed at the highest end. Alberta’s Matrimonial
Property Act, RSA 2000, c. M-8 Sections 8 and 7(4) contains
a just and equitable standard, at the lowest end. Currently,
our standard is grossly unfair pursuant to Section 96(2) of
the FRA. “Significantly unfair” is only used in BC in the Strata
Property Act, SBC 1998, c.43 at Section 164(1), finding in
that context it is “burdensome, harsh, wrongful....more than
mere prejudice or trifling unfairness” pursuant to Dollan
v. Strata Plan BSC 1589, 2011 BCSC 570, para.24. Lastly,
an examination of recent cases was required. In Semancik
v. Saunders, 2001 BCCA 264, the Court relied on Earle v.
Earle, 1999 CanLII 6914 to deny the father’s appeal of the
Chambers order to pay section 7 expenses on the basis of his
argument that it was “unfair”. An examination of those nonexhaustive factors led me to create the following continuum
that may be a starting point in one of your cases:
Fairness Continuum
Just & Equitable-------Grossly Unfair-------Significantly
Unfair-------Unconscionable
Rule & Form Changes
Provincial changes can be found at: http://www.ag.gov.
bc.ca/legislation/family-law/pdf/pcfr-amend.pdf. In following
the resolution themed purpose, Rule 5 of the Provincial Family
Court Rules lists the powers of the family justice counsellors,
and the requirement to attend the “parenting after
separation program” prior to being served with a Notice of
Hearing. Rule 6 of the Provincial Rules adds making a conduct
order to the list of what Judges can do at first appearance,
including: 1) Participate in family dispute resolution and 2)
Requiring parties or child to attend counselling. A significant
difference in trial preparation between the Provincial and
www.bcparalegalassociation.com		

Supreme Rules should be noted. Rule 11 of the Provincial
Rules requires service of a report 30 days prior to trial
whereas Rule 13-1(1) of the Supreme Court Family Rules
requires reports to be served 42 days prior to trial with a
28-day cross-examination notice period. Rule 12 of the
Provincial Rules contains a detailed list of the types of Notice
of Motions, such as enforcing or setting aside determinations
of parenting coordinators; and ordering parentage tests. Rule
20(10) of the Provincial Rules expands search provisions of
a family file allowing duty counsel or agents such as Dye &
Durham, to search a file with written authorization. Supreme
changes can be found at: http://www.ag.gov.bc.ca/legislation/
family-law/pdf/scfr-amend.pdf . The form of proceedings will
be amended. Rule 3-1 stipulates that a family case dealing
with declaration of parentage is no longer commenced
using a Petition. A family action can be commenced by
filing a written agreement, such as a parenting agreement,
in lieu of filing a Notice of Family Claim, with an attached
requisition. Rule 7-1, Forms F1 and F3, of Supreme Court
Family Rules removes the current declaration that there is no
prospect of reconciliation. At Rule 16-1 expenses are included
in an application for costs and a new Rule 16-2 has been
created with corresponding Form F55 Appointment to assess
expenses, Form F71.1 List of Expenses and F72 Certification
of Costs. Transitional proceedings can be found at Sections
250, 252 FLA, and Rule 23-2.
The current FRA has been in effect since Grease was
first released. We can expect a period of unpredictability.
Significant changes, such as “significantly unfair” and
the “relocation application” will necessitate numerous
interpretations at court, at each level, and then may still need
direction from the Supreme Court of Canada.
Laurelly Dale, In-house counsel Dye & Durham. Ms. Dale has
been a practicing lawyer in BC and Ontario for over five years. Prior
to becoming a lawyer, she was a Legal Administrative Assistant for
five years. Ms. Dale has processed family files both as an LAA and
lawyer for several years.
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