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Paralegal–

What’s in a Name?

he legal community is talking
about the BC Law Society’s
announcement that the
Benchers have voted to go ahead with
advanced roles for paralegals. Lawyers
will be able to supervise up to two
“Designated” Paralegals who will be
able to carry out enhanced functions,
which include providing legal advice
and appearing in court. The term
“Designated” indicates that these
paralegals are authorized to carry out
these duties, above and beyond those of regular paralegals
and other non-lawyers. This initiative is to launch on a trial
basis in 2013.
A Name is Important
What separates a paralegal from any other member of the
public, or in Law Society parlance, a “non-lawyer”? What
does the public expect when dealing with a paralegal? In
the BCPA’s dealings with the public, we have found that
the public rightfully expects paralegals to follow certain
standards:
• to have training
• to be knowledgeable about the law
• to be ethical
• to be reliable
• to be helpful, and
• to deal in good faith.
My personal experience with BCPA members is that we
strive to live up to these ideals in our everyday work.
How Does One Become a Paralegal?
I often hear the term “Certified Paralegal” used. This is
a well-intentioned term meant to indicate that a paralegal
has a certificate and/or a certain level of education and/or
experience. How does this apply to paralegals who do have a

diploma? There is currently no regime
empowered to “certify” paralegals.
The BCPA defines a Paralegal as
someone who has legal training and
knowledge of the substantive and
procedural aspects of law and is
capable of independent legal work,
performed subject to the general
supervision of a lawyer.
Still, there are individuals who use
the paralegal title and do not have
the proper or expected training and/or experience, ethics and
integrity, and who do not work under the supervision of a
lawyer. Sometimes, the title is used simply for convenience;
other times, it is used to intentionally mislead the public.
Unfortunately, we receive a steady stream of complaints
from the public about these activities which give qualified
and certified Paralegals a bad name. The typical scenario
is someone who represents themselves as a paralegal and
demands money (directly from the public) to provide legal
services / fulfil a particular request (e.g. contest a parking
ticket). The individual is then surprised when the “paralegal”
fails to show up. Naturally, this is wrong on a number of
levels.
Given these challenges, the BCPA is using its years of
experience representing paralegals to protect our industry
and to maintain the public’s trust. The BCPA has been invited
to participate on the Law Society’s Paralegal Task Force and
in so doing we will strive to ensure that the ideals and ethics
of our association are upheld in the delivery of legal services.
We know that our voting members are skilled, educated,
experienced and ethical paralegals. When the public thinks
Paralegal, we want them to know, without a doubt, that is
precisely what they can expect; there can be no ‘grey area’
for imposters to hide in.
Samantha Kuypers, BCPA President

CONTENTS

BC PARALEGAL ASSOCIATION
Samantha Kuypers
President
skuypers@shaw.ca

PARALEGAL PRESS
VOLUME 43, ISSUE 2
FALL 2012

FEATURES

01

President’s Message

05	BC Paralegal Plans Back to the
Drawing Board
Jeremy Hainsworth

06

10 Questions With...
An Interview with Diane Hill

06
07

Did You Know?
Your Client’s Day in Court
Casey L. Leggett, Borden Ladner Gervais LLP

Capilano University Update
John Fairlie, Capilano University

10	Around Town • Kelowna

Membership Appreciation Event

11
11
12

Save the Date
Out to Lunch!
Top 10 Personal Safety Tips
Constable Anne Longley, Vancouver Police Department

13 Lunch and Learn
14	Your Money • Safeguard Your

Financial Windfall - Dos and Don’ts
Derek Fulton, Raymond James

16

Tanya Groutage
Director, Career Development & Okanagan
Representative
groutage@shaw.ca
Denene Johnston
Director
djohnston@rbs.ca
Veronica MacInnis
Director, Newsletter
vmacinnis@stikeman.com
Karen MacMillan
Director, Membership
kmacmillan@mccarthy.ca
Carmen Marolla
Director, Sponsorship & Advertising
cmarolla@blg.com
Rose P. Singh
Director, Events & Victoria Representative
rsingh@jfklaw.ca
The Paralegal Press is published by the BC Paralegal Association
PO Box 48196 - 595 Burrard Street, Vancouver, BC V7X 1N8
Newsletter Committee: Samantha Kuypers, Veronica MacInnis,
Janet Crnkovic
Editor: Stephanie Marsh, Pier Blue Communications Consulting

Paisley Snail Conference Report

Designer: Emma Berg, Creative Services

Vanessa Lee, Capilano University

The Paralegal Press is published three times yearly. Articles
up to 1,500 words will be considered but not guaranteed for
publication. Articles may be edited for formatting, legal and
other purposes. The views expressed in the articles of the
Paralegal Press are not necessarily the views of the BCPA or the
Newsletter Committee. For reprint permission, to request back
copies or for adverrtisement opportunities please contact the
Newsletter Committee at info@bcparalegalassociation.com.

18	Affidavit Tips
Gillian Dougans, PIHL Law Corporation

20	Spring Social • BCPA Vancouver
Spring Appreciation Event

Fall 2012		

Janet Crnkovic
Vice President; Education & Title Protection
crn_kovic@shaw.ca
Lisa Evenson
Treasurer
levenson@harpergrey.com

Samantha Kuypers

09

Yves Moisan
Vice President & Secretary
ymoisan123@gmail.com

2012 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com





Fall 2012		

2012 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com

B.C. Paralegal
plans back to the
drawing board

Resolution withdrawn at
spirited law society benchers
meeting
BY JEREMY HAINSWORTH,

Vancouver

D

espite a setback in passing a resolution on the
enhanced use of paralegals, President Bruce LeRose
of the Law Society of British Columbia says the issue
remains “front and centre” for the organization.
However, the B.C. Paralegal Association (BCPA) wants the
society to move further, including a clear definition of what
paralegals are and their duties, and possible certification by
the society, said BCPA vice-president Janet Crnkovic.
“There has to be some clear definition and meat to
what the title is,” Crnkovic said, adding that anyone can
call themselves a paralegal in B.C. “The law society hasn’t
addressed that issue.”
A resolution to amend the law society’s rules of professional
conduct was withdrawn on May 11 at a benchers meeting,
because of concerns regarding insurance and the scope of
paralegal roles.
Bencher Ken Walker said the level of work being proposed
for paralegals was greater than that for the expanded role for
articling students. “I’m hesitant to go this far with paralegals
when we weren’t prepared to go this far with our students.”
Benchers in October, 2010, endorsed the recommendations
of the Delivery of Legal Services Task Force Report, increasing
the roles of paralegals and articled students. The report
defined a paralegal as a trained professional who “works
under the supervision of a lawyer, possesses adequate
knowledge of substantive and procedural law relevant to the
work delegated by the supervising lawyer; and possesses the
practical and analytic skills necessary to carry out the work
delegated by the supervising lawyer.”
The task force suggested paralegals not be allowed to
give or receive undertakings, that the society work with the
courts to determine what forms of advocacy paralegals
should be permitted to perform, and that paralegals
should be allowed to give legal advice on matters in
which the supervising lawyer has deemed the paralegal
competent.
Bencher Leon Getz said there may at some
point need to be licensing of paralegals in
B.C.
While the suggested cap for the number
of paralegals a lawyer could supervise
www.bcparalegalassociation.com		

Bruce LeRose, QC, President of
BC Law Society

Leon Getz, QC, Bencher

was two, some suggested it should be at the discretion of
the lawyers involved. That led to suggestions during the May
11 meeting that some lawyers could set up paralegal mills in
satellite offices, with the potential for insurance risks.
“There must be a point at which you trust members,” Getz
said. “We’re not nannies.”
“Actually, we are,” interjected bencher Tom Fellhauer.
Crnkovic told The Lawyers Weekly a cap would create tiers
of paralegals, an issue that has yet to be discussed by the
BCPA board.
The discussion ended when bencher David Crossin
withdrew the resolution.
“There were just too many unanswered questions,” LeRose
told The Lawyers Weekly.
He said the issue will return to the society executive. “We
need to get this done and get the rules in. It’s certainly not
an insurmountable issue. It’s more like having a second
kick at the can.” LeRose added he’s confident the issue
will be dealt with as soon as this month.
“It’s a complicated and slow process,” Crnkovic said.
“I think we’re moving toward where we need to be.
There’s so much paralegals can do and it reduces
costs to the client.”
This article originally appeared in the June 1, 2012 issue of The
Lawyers Weekly. Reprinted with permission.
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10 QUESTIONS WITH...

An Interview with DIANE

D

iane Hill, a voting member of the BCPA from the
Ministry of Justice office in Victoria, has helped us
enrol new members from her organization. With
Diane’s help, approximately 25 new members have recently
joined the BCPA and will be able to share their ideas with us!
We appreciate all she’s done for our organization and her
efforts to help us achieve our goals of bringing paralegals
together.
Where did you go to school?
Camosun College; SFU - Criminal Justice; and Capilano
University - Paralegal Studies.
How long have you been working in the legal field
and in what areas of law?
I’ve worked in legal now for 23 years, since graduating
from Capilano in 1989. I worked in private practice doing
general litigation (mostly personal injury) in Kamloops, then
at TELUS with in-house counsel in Edmonton where I did
employment and labour law, administrative law, personal
injury (beware of falling phone booths!), and contracts. I have
been with the Ministry of Justice since 2005 where I work on
Aboriginal litigation matters.
If you were to work in a different area of law, what
would it be?
Criminal (Crown). But only if the people I currently work
with could come with me!
Who has influenced you in your career, inspires you in
general?
I have to take credit for all of my career choices, good and
bad (and as a rudderless 20- and 30-something, there was
a lot of bad!). However, the desire to be close to my family
influenced me to move back to the Island in 2005 and work
for the Ministry of Justice.
I am inspired by my daughter Caroline, who is how I want
to be when I grow up, and by the rest of my family. And by
anyone who works on behalf of animal rights.

DIDYOU
KNOW?
OUTGOING DIRECTOR

Abigail Atherton stepped down
from her Board position as Vice
President & Director in April.
Abigail joined the Board in the fall
of 2010. Many of you will remember
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HILL

What is your favourite book, and what are you
reading now?
Among my favourite favourites: Prayer for Owen Meany,
Barney’s Version, Lamb, Lonesome Dove, The Red Tent and
The House of the Spirits… actually anything by these
authors! Right now, I am reading The Art of Fielding.
What is the best piece of advice you have received?
Personal advice: Always be honest, even though people
might not like it (and many people really don’t like it!), and:
Own your mistakes.
Professional advice: From my first managing partner in
Kamloops: “Forget about the lawyers - treat the support staff
well. They are the ones that can make or break ya.”
What is the best piece of advice you can offer?
Be good to the rest of the support staff! Also, ask for more
responsibility and more challenges, speak your mind, offer
your opinion, and ask questions. Everyone is accountable
for what they give to and take away from their work. Make
it as interesting and rewarding as possible. Oh - and don’t
photocopy your backside at the office Christmas party!
How did you learn about the BCPA?
I really don’t recall. I wish the story was better but I think its
presence was just there in the back of my mind.
How long have you been a member with the BCPA?
Two years.
What do you like about the BCPA?
I like the collegial aspect of a group of people from across
the province working together to not only help one another
but to define a profession. It is a professional organization
with proper accountabilities. I respect the BCPA’s work with
the Law Society and think it is vital to any future expansion
or enhancement of the profession. Plus, I hear there are wine
tastings at the social events!

her from events and Lunch & Learns.
We wish her every success in her
future endeavours. Good luck Abigail!

contributions. Congratulations Yves!
CREATIVE SERVICES

Director and Secretary, Yves Moisan,
was recently appointed to the position
of BCPA’s Vice President.

We’re delighted to welcome
Emma Berg, a marketing and
communications strategist at BCIT,
to the newsletter’s creative services/
production team.

Yves has worked with the BCPA
for many years and is a very popular
and vital member of our Board of
Directors! We appreciate his ongoing

Emma has 17 years of service in
graphic design with many other
newsletters and catalogues in her
portfolio. Welcome Emma!

NEW APPOINTMENT
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Your Client’s Day
in Court
BY CASEY L. LEGGETT,

Associate, Borden Ladner Gervais LLP

T

he road to a trial can be winding and bumpy, but more
importantly to your client, arduous and expensive!
While document review can take months, if not years,
to complete, the same is true for examinations for discovery
– not to mention the extra cost and time of interlocutory
applications. This applies even for a file that appears to be
simple or a “slam-dunk.”

assessment of the strengths and weaknesses of the case.

As a result, many clients are inclined to settle long before
the merits of their case are ever put before a judge. After
months or years working on a case, lawyers and paralegals
know that although a settlement likely was the best and most
sensible solution, settlement can be rather dissatisfying for
a party, especially for a plaintiff who believes that they were
wronged. While people want their day in court, most discover
that they do not have the patience or the means to go to
trial, let alone see it through to satisfactory completion.

This option presents tremendous settlement value in
getting a judge’s assessment of both the plaintiff’s and the
defendant’s case. Some clients and unrepresented litigants
will, by that point, often feel as though they have finally
gotten their day in court and feel ready to settle the matter.
This, of course, occurs in the context of private mediations
as well. However, for the client, there is often greater
value when a judge makes an assessment of the case in
a courtroom as opposed to a mediator making a similar
assessment in his office. Clients can feel vindicated or, if
the judge does not agree with them, they may at least feel
that they have finally been heard. Moreover, with a judicial
settlement conference the parties can avoid incurring the
often significant additional costs of a mediation process.
There is no fee to hold a judicial settlement conference.

One way to meet your client’s needs for a speedy,
inexpensive resolution to a legal dispute, and their day in
court, is to proceed by way of judicial settlement conference.
Under Rule 9-2 of the Supreme Court Civil Rules, at any
stage of an action the parties can jointly request a settlement
conference before a judge or master. Alternatively, a judge or
master may direct the parties to attend a judicial settlement
conference. Unless the parties consent, the judge who
presides over the settlement conference will not be the judge
at trial and no witnesses may be called. Specifically, Rule 9-2
states:
If, at any stage of an action, the parties of record jointly
request a settlement conference by filing a requisition in
Form 17 or a judge or master directs that the parties attend
a settlement conference, the parties must attend before a
judge or master who must, in private and without hearing
witnesses, explore all possibilities of settlement of the issues
that are outstanding.
Judicial-settlement conferences take place in a courtroom
and, I would recommend, in the presence of each party’s
respective client. Each party is afforded time to explain their
case to a judge. Likely for the first time, a plaintiff will be
able to explain in detail why they believe that that have been
wronged by the defendant. Although witnesses cannot be
called, parties may refer to documents they would otherwise
produce as evidence at trial along with other evidence, such
as, for example, a DVD of a broadcast in the context of a
defamation action. Judges will, especially if asked, give their
www.bcparalegalassociation.com		

Indeed, as a colleague with experience at judicial
settlement conferences explained, one of the most significant
benefits to judicial settlement conferences is that parties can
get right to the nub of the case in front of a judge without
having to go through all the formalities of entering evidence.
This can be particularly enticing to unrepresented litigants.

Another interesting aspect about Rule 9-2 is found at subrule (3), which states that the parties can consent to having
the same judge they had at the judicial settlement conference
for the trial. While in most cases parties will not want to
consent to this, there are situations where this may be useful.
For particularly complicated cases, for example, parties may
see the value in having a trial judge who is already up to
speed on the key facts and the substance of the case.
As a practical consideration, there is no time limit under
the Rules by which a judicial settlement conference must be
held; however, it should be noted that if your client decides
to pursue a judicial settlement conference, arrangements
must be made well in advance of your trial date, as it can be
difficult to book a judicial settlement conference on short
notice.
Casey L. Leggett is an Associate in the Vancouver office of
Borden Ladner Gervais LLP. He practices in the area of civil and
commercial litigation with an emphasis on labour and employment,
defamation and construction law.
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UPDATE
BY JOHN FAIRLIE

Paralegal Program - FALL 2012 UPDATE

T

his last May, twelve representatives of Capilano
University—faculty, students and alumni—attended the
“Paisley Snail” International Law Conference in Paisley,
Scotland—naturally! Scholars, academics, students, lawyers
and judges from around the world descended on this small
suburb of Glasgow to celebrate, reflect upon and predict the
future of what was billed as “the most famous legal case
of all time”: Donoghue v Stevenson. This was the House
of Lords case from the 1930s involving a consumer suing
a manufacturer after she allegedly got sick after drinking
some ginger beer from a bottle with a dead snail in it. The
case, and, in particular, Lord Atkin’s “neighbour principle”,
has become the foundation of the modern common law of
negligence.
Our accommodations at the University of the West of
Scotland were right across the street from the “scene of the
crime”, the location of the café where the ginger beer was
served. The café is no longer there but a park bench and
plaque commemorate the site, which was rededicated during
the conference.

They complement these recent paralegal-profession
developments, including Legal Ethics in Spring 2013, and
Conflict Resolution, which we hope will be ready for Summer
2013. We are also in the process of developing a standalone Advocacy for Paralegals course. Other new electives
include Elder Law, Modern Themes in Canadian Law, and
International Law, which is offered for Fall 2012. These
electives will be available for both Certificate and Degree
students, as well as returning graduates picking up extra
credits toward the degree).
If you have any questions or require further information,
please contact me or the Department of Legal Studies
anytime.
John Fairlie, B.Mus., LL.B., LL.M. (UBC) has acted as Chair of
Capilano University’s Department of Legal Studies since 2007.

Vanessa Lee’s “diary” of the visit has more detail [see pages
16 and 17], Students getting their picture taken with Chief
Justice of BC Lance Finch and retired BC Court of Appeal
Judge Martin Taylor was definitely a highlight. In a discussion
I had with Justice Finch, he expressed a clear understanding
of the need for alternative methods of delivering legal
services to make them more affordable and accessible. For
example, the increasing number of unrepresented litigants
in the Court of Appeal is not improving efficiencies in that
Court.
As many of you will have already heard, the BC Supreme
Court has just approved the Paralegal Pilot Project allowing
“supervised” paralegals to appear in court on behalf of
clients. To quote the Law Society of BC’s July 2012 E-Brief:
BC Supreme Court Chief Justice Robert Bauman has
approved in principle the Law Society’s proposal that
supervised paralegals be granted limited right of audience
in certain matters in family law proceedings. This is a critical
step towards enhancing the role of paralegals and providing
the public greater access to reasonably priced legal services.
Details of the two-year pilot project, set for implementation
on January 1, 2013, are now being developed. I think all of
us involved with the paralegal profession hope this will be
the first of a number of important steps towards increasing
the responsibilities of paralegals as part of the solution to
problems concerning access to justice.
Capilano U’s Paralegal Program developers have created
new electives, which we plan to run in the coming terms.
www.bcparalegalassociation.com		
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AROUND TOWN

Kelowna Membership
Appreciation Event

O

n April 19, 2012, the BCPA hosted a Membership
Appreciation Event in Kelowna at Mimi’s
Italian Grill. Twenty-two of our local members
enjoyed the great food and atmosphere, as well as an
important presentation by guest speaker and lawyer Gillian
(Jill) M. Dougans on Affidavit Do’s and Don’ts.

Jill practices with PIHL Law Corporation in the Okanagan.
She has provided many guest lectures on a variety of legal
and ADR (Alternate Dispute Resolution) topics and since
2001, has acted as a volunteer facilitator with the Central
Okanagan Restorative Justice Program - a program to help
first-time youth offenders take responsibility for their crimes

and repair the harm they have done to the community. In
addition to her work as a litigator, Jill is also an Arbitrator,
Mediator and Trainer in Conflict Resolution. She holds a
Certificate in Conflict Resolution from the Justice Institute.
We thank BCPA Directors Tanya Groutage and Rose Singh,
and volunteer and former Director Esther Moore; their
combined efforts made this event possible - and a success!
We also thank Viewpoint Medical, ZSA Legal Recruitment,
Dye & Durham, Modern PurAir, Esther Moore, April Martin
Photography, Boyd Autobody & Glass for donating prizes for
the event.

Right • Guest
Speaker Jill
Dougans with
BCPA Director
Tanya Hroutage
Above • Dawn Jeffries of PIHL Law
Corp., winner of a $150 gift certificate
for April Martin Photography, with
Rose SIngh of Janes Freedman Kyle Law
Corporation.

Left • Clockwise from bottom left:
Pat Gibson, Farris Vaughan Wills & Murphy
LLP, Kelowna; Cheryl Grunert, ICBC,
Kelowna; Bonnie Rose-Lalach, Gordon &
Company, Kelowna; Joanne Greenhough,
Porter Ramsay LLP, West Kelowna; &
Val Matthews, Farris Vaughn Wills &
Murphy LLP, Kelowna.

10
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Save the Date!
For these upcoming BCLMA events

.

VICTORIA

&

Mix
Mingle
Join fellow BCPA members for a complimentary and
casual get-together, a wine tasting and appetizers.
Thursday, September 20, 2012
5:30 - 7:30 pm
Moxie’s on Yates Street
1010 Yates Street, Victoria, BC
Members Only | No Event Fee | Cash Bar
Register by email:
bcpaevents@gmail.com by September 17

Annual
Autumn
Dinner
Wednesday, October 17, 2012 • 5:30 pm
Terminal City Club
837 West Hastings Street, Vancouver, BC
Guest speaker
Art Vertlieb, QC
Vice President, Law Society 2012
“The Expanded Role of Paralegals”
Members Only
(Non-members may be admitted if space allows)

More information: bcpaevents@gmail.com
Generously sponsored by:
PLATINUM SPONSOR

Include your full name and firm name (if applicable).

General inquiries: Rose Singh, 604.687.0549 ext. 123

Out to Lunch!

Paralegals share their favourite lunchtime haunts...

GOLD SPONSORS

Warm Cafés for a
Cool Fall Day
Mink - A Chocolate Café – Downtown
Vancouver and South Surrey: Delectable
chocolates, tasty waffles and great coffee. Pull
up a chair and dig into a Belgian monkey
waffle.
Café Divano – Port Moody, Coquitlam and
North Burnaby: Great baked goods, paninis
and chocolate. Hook up to the wifi and relax
with a London Fog.
Caffe Artigiano – Nine locations across the
Lower Mainland, and Victoria: Delicious
pastries, sandwiches and breakfasts. Try the
Spanish Latte!
Submitted by Samantha Kuypers

www.bcparalegalassociation.com		
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Top 10
Personal Safety
Tips

How to KeepYourself Safe
BY CONSTABLE ANNE LONGLEY,

Community & Public Affairs, Vancouver Police Department

E

veryone knows about sayings such as ‘don’t walk alone
down a dark alley’, or ‘be aware of your surroundings’,
but how often do you actually think about strategies to
keep yourself and your family safe? In the tradition of Dave
Letterman’s Top 10, here are my Top 10 Personal Safety Tips:
10. If It’s Predictable, It’s Preventable.
This is where common sense rules and you should trust
your gut or intuition, and change your action to stay out of
harm’s way. If you know something is not a good idea, don’t do it.
9. Prevention is the Key.
Keep in mind that criminals or predators plan their events,
choose their victims, and predict outcomes. A predator
needs intent, the means to commit an act, and—most
importantly—the opportunity. For the victim, the outcome is
uncertain, the event is unplanned and the attack is often a
surprise. Do not create an opportunity by taking unnecessary
risks that could be prevented by choosing a different course
of action from the outset.
8. Fail to plan? Plan to Fail.
If you’re taking a trip or planning an evening out, do you
know the route you’re taking ahead of time? Do you find
out whether parking is available or how far away it is? Know
where you’re going and plan your route and details ahead of
time. Avoid areas that may be unsafe. Tell someone where
you’re going and when you’ll be back. Another part of is
planning and preparing for the unexpected is carrying or
storing both car-emergency and home-emergency kits.
7. Think Tactically!
This is a police term, as we like to plan and practice
‘What-would-you-do-if?’ to prepare for situations ahead of
time. When you’re driving or walking to work, think about
situations that may occur and how you would respond.
What would you do if there was an aggressive pan-handler
approaching you on the street? How would you deal with an
intoxicated person acting out at the bus stop and causing a
disturbance? What would you do if someone tried to snatch
your purse, or you were in a bank when it was being robbed?
These scenarios aren’t meant to make you feel paranoid, but
to get you thinking tactically about what you would do and
how you would respond if faced with unexpected situations.
12
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Discuss situations with your family—especially children—
about what to do in certain situations. You don’t want to
leave it to chance to determine the outcome.
6. Practice, Practice, Practice.
It’s great to think about what you would do, but you also
need to practice. Do some role playing with a family member
or friend to see if you are comfortable and capable of ‘doing’
the actions that go along with your tactical thinking. Can
you scream loudly for help when you need to? Are you able
to push someone out of the way using a palm heel strike
to their chest? If you don’t feel confident about your own
abilities, seek out some self defense classes that could give
you the confidence and techniques.
5. Personal Preparation – What Does Your Body
Language Say About You?
Do you….
• Walk tall with your head high?
	• Look where you’re going? (No texting!)
	• Walk with purpose and confidence? (Know where
you’re going)
	• Use eye contact to your advantage to let someone
know you’ve seen them?
4. Use the 3 D’s…Defuse, Disengage and Defend
Usually, the first line of defense is verbal, and that’s where
defuse comes in. We often call this ‘verbal judo’ and the
goal is to let the person know they’ve been heard while
trying to keep them calm and defuse the situation. The type
of language used is different for everyone, but learn some
phrases that work for you.
Here are some examples:
• “I can understand why you’re upset, but if you can lower
your voice I’ll be able to help you with your problem.”
• “I’m not ignoring you and want to hear what you have to
say, but you’ll need to calm down first.”
If verbally defusing the situation isn’t working, then it’s time
to disengage and make sure there is a safe distance between
you and them. This is where you want to give clear verbal
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CONTINUED, PAGE 13
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CONTINUED, FROM PAGE 12: Top 10 Personal Safety Tips
1. Adopt a Winning Mindset.

warnings for the person to stay back.
The third ‘D’ is to Defend. Sometimes the 3 Ds can move
rapidly, and there isn’t much time to do the first two, so you
must be prepared to defend yourself if you are in danger.
3. Know Your Rights.
You are justified in using force to defend yourself (or
anyone else under your protection) from assault, by using no
more force than is necessary to prevent the assault. In other
words, as long as you use only as much force as is necessary
to defend yourself, then it is justified.

If you find yourself faced with a life-threatening situation,
you MUST believe that you will win the fight and survive the
attack. This is where your visualization of what you’re going
to do and practicing how you will react to situations will help
you survive. Never give up!
This article will also appear in the VPD Commercial Crime Prevention Quarterly
newsletter. For more information on personal safety, please go to the Vancouver Police
Department website or click this link: http://vancouver.ca/police/crime-prevention/forindividuals/personal-safety.html

2.	Fight or Flight?
This is a basic autonomic body response to threats and
stressful situations. Do you know what you will do? Will you
want to turn and run or stand and fight? With adrenalin
coursing through your body, you may experience shallow or
rapid breathing, a narrowed field of vision and loss of fine
motor control, all of which can impact your ability to react.

The New Family Law Act:
Predictions, Implementation
& Procedure
Hosted by Dye & Durham

How to ensure a smooth transition from the current Family
Relations Act. A procedural overview of the New Family Law
Act focusing on the implementation of new provisions of the
legislation and how this will intertwine with current case law.
Paramount considerations in drafting the legislation will be
examined. Additional items to review:
• changes already in place
• “best interests of the child” test
• addressing family violence
• verbiage “significantly unfair” and how this is
implemented throughout the legislation
• changes in terminology such as “access”
• family dispute resolution process of collaboration
and—court processes, enforcement and changes in
filing requirements.

REGISTRATION
You must register to attend! Contact Rose Singh at
events@bcparalegalassociation.com

Constable Anne Longley joined the VPD in January 1991. Her
primary role as Business Liaison and Social Media Officer is to liaise
with retail merchants and business organizations to exchange
information on crime-related matters, provide crime analysis
information to the business community, and assist with crime
prevention ideas. She also serves as a Media Relation Officers in the
Community & Public Affairs Section. She holds a BA degree from
SFU in criminology and psychology and an associate certificate in
public relations from BCIT.
Follow the Vancouver Police Department on Twitter:
@vancouverpd Twitter

LUNCH
&LEARN
Date: November 8, 2012
Time: 12:00 - 1:00 pm
Location: The People’s Law
School, #150 - 900 Howe
Street
Out-of-Towners: Attend by
webinar online through Dye
& Durham
Who is Invited: BCPA
members only
Fee: Complimentary (bring
your own lunch as it will not
be provided)

Members attending via webinar must contact Rose in advance to obtain
the required log-in information. We recommend that you test the webinar
link and download the required program on your computer prior to the
scheduled event.
www.bcparalegalassociation.com		
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YOUR MONEY
BY DEREK FULTON

Safeguard Your Financial Windfall

6 Do’s and Don’ts

A

financial windfall may arrive in many forms: An
inheritance, a retirement payout, cashing out stock
options, selling your business, and – when it comes
to the realm of fantasy – lottery winnings. No matter what
section of the sky it falls from, sudden wealth and financial
windfalls turn their recipients into instant investors and
money managers. Some will be prepared while others will
need to learn quickly about how to manage their new
financial resources responsibly, or it could all too quickly
disappear without a trace.
Here are six “do’s and don’t’s” that might make the process
financially safer and more rewarding:
Do be patient with respect to an inheritance.
Settling an estate can take months or even longer in
complex situations. Before an executor can release the entire
funds of an estate, all costs and liabilities against the estate,
including taxes, must be settled. Canada Revenue Agency
must give its approval before the executor can disperse the

MINISTRY OF
JUSTICE
Remember to visit the Ministry
of Justice website for updates
regarding changes to the
Supreme Court civil and family
rules:
http://www.ag.gov.bc.ca/courts/
other/supreme

remaining assets of the estate. This means that whatever
the estate’s value was at time of death could be substantially
reduced after taxes and other obligations are paid. So be
prepared. Don’t spend what you won’t have.

The days after receiving a financial windfall are
not the time to be spending wildly. Place cash
into a high-interest account or short-term GIC
and adopt a cooling off period of several months
so you can carefully think about the kinds of
acquisitions and expenditures that are important to
you and your family in the long term.
Don’t adopt a lottery mentality.
Be realistic about immediately acquiring large assets that
were once beyond your means. Most large and expensive
homes, automobiles, boats and so on also carry equally
large operating and maintenance costs. Unless you already
have a good income, expensive assets can quickly turn into
expensive cash-flow liabilities.
The days after receiving a financial windfall are not the
time to be spending wildly. Place cash into a high-interest
account or short-term GIC and adopt a cooling off period of
several months so you can carefully think about the kinds of
acquisitions and expenditures that are important to you and
your family in the long term. Give yourself time to adjust to
your new financial circumstances.
Do be careful about who your “friends” are.
Many people make it a habit of keeping abreast of those
acquiring sudden wealth and will be eager to help you spend
your money. Keep these three things in mind:
• Never discuss any financial matters over the telephone or
via email where you didn’t initiate the call.
• If the investment scheme and payback potential sounds
too good to be true – it probably is.
• If you are lending to friends, bear in mind that
investments in their private ventures may make you a
Principal of the company or a part-owner and, as such, liable
for its corporate actions. Consult with a lawyer and get a
legal contract.
Do prioritize your debts and financial obligations.
There is good debt and bad debt. Bad debt includes your
CONTINUED, PAGE 15
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YOUR MONEY
credit cards. At the other end of the debt spectrum are
business or investment loans where the interest on those
loans is tax-deductible. Somewhere in between are relatively
low-interest mortgages. A massive windfall should see all
debt retired. If that’s not possible, then prioritize. Pay off all
credit card debt immediately. Personal loans at high interest
rates come next and then any mortgages on the home or
cottage should take precedence over business and investment
debt where the interest is tax-deductible.
Don’t take unfamiliar investment risks.
Baby boomers close to retirement will most likely
incorporate any family inheritance into their own retirement
plans. Experienced investors should integrate new found
wealth into their existing portfolio planning. A windfall can
be a temptation to take investment risks. Be careful. It’s better
to reassess your portfolio’s asset allocation with an eye to (a)
expanding into new asset classes and (b) looking for selected
quality investment opportunities that were hitherto out of
your reach as an investor. Don’t necessarily assume your risk
tolerance has increased substantially just because you may
have acquired investment capital you “can afford to lose.”
Do seek professional advice.
Investors who see their cash windfall as an investment
opportunity should seek the advice of their trusted financial
advisor. They will work with you to revise your long-range
investment strategy to reflect the new financial reality of the

investor. The key to any financial windfall is to make sure that
your “once-in-a-lifetime-opportunity” actually lasts a lifetime!
Derek Fulton is a Certified Financial Planner, Financial Management Advisor and a
Fellow of the Canadian Securities Institute with over 14 years’ experience in the financial
services industry. Derek is currently helping clients in BC to reach their financial goals at
Raymond James.
This material was prepared by Raymond James Ltd. for use by Derek Fulton CFP FMA
FCSI of Raymond James Ltd. It is provided for informational purposes only. Statistics,
factual data and other information are from sources Raymond James believes to be
reliable but their accuracy cannot be guaranteed. Securities-related products and services
are offered through Raymond James Ltd., member Canadian Investor Protection Fund.
Financial planning and insurance products and services are offered through Raymond
James Financial Planning Ltd., which is not a member Canadian Investor Protection Fund.

Join the Board in
congratulating
our BCPA scholars!
Fall 2011 BC Paralegal
Association Scholarship
Winners
Christel Espinosa, Capilano University diploma
student and BC Paralegal Association student
member.
Jonathan Wong, Capilano University Paralegal
degree student and BC Paralegal Association
student member.

The BCPA Board wishes all
BCPA Scholars the very best in
their future endeavours!
Spring 2012 BC Paralegal
www.bcparalegalassociation.com		

Association Scholarship Winner
Tara Pollock, Capilano University certificate
student and BC Paralegal Association student
member.
Tara sent a wonderful letter to Capilano
University thanking them for the award. Her letter
included:
“I wanted to become a member of the BC Paralegal
Association as soon as I became a student (I love
saying that!) and enrolled the moment that I was
eligible. The Association is incredibly supportive of
its members in their pursuit of higher education,
employment opportunities and recognition in the
legal community, and I am honoured to be counted as
one of its members.”
Thanks Tara!
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Paisley Snail Conference Report

T

he 1932 House of Lords decision known as Donoghue
v Stevenson, widely acknowledged as the most
memorable case in tort-law history, recently celebrated
its 80th birthday in Paisley, Scotland with an international law
conference in its honour. Capilano University’s Legal Studies
department was forward-thinking in inviting its students,
past and present, to make the voyage
to Paisley to help celebrate! Twelve
delegates represented CapU, including
yours truly as one of seven students
eager to learn more about negligence
law!
	According to Wikipedia:
	On the evening of Sunday 26
August 1928, May Donoghue…
and an unknown female
person took their seats in the
Bethany Café in the Paisley’s
Wellmeadow Place. They
were approached by the café
owner… and Donoghue’s
companion ordered and paid for a pear and ice and
an ice-cream drink. The owner brought the order and
poured part of an opaque bottle of ginger beer into a
tumbler containing ice cream. Donoghue drank some
of the contents and her friend lifted the bottle to pour
the remainder of the ginger beer into the tumbler.
It was claimed that the remains of a snail in a state
of decomposition dropped out of the bottle into the
tumbler. Donoghue later complained of stomach pain
and her doctor diagnosed her as having gastroenteritis
and being in a state of severe shock.
 n 9 April 1929, Donoghue brought an action
O
against David Stevenson, an aerated water
manufacturer in Paisley, in which she claimed £500
as damages for injuries sustained by her through
drinking ginger beer which had been manufactured
by him. Following the House of Lords judgment,
which dealt with a preliminary matter, the case was
settled out of court and so the full facts were not
heard in court. The identity of Donoghue’s friend is
unknown, but that person is referred to as “she” in
the case reports (including the first paragraph of the
judgment of Lord Macmillan in the House of Lords).
Other factual uncertainties include whether the
animal (if it existed) was a snail or a slug, whether the
bottle contained ginger beer or some other beverage
(as ‘ginger’ in Glaswegian and West of Scotland
parlance refers to any fizzy drink) and whether the
drink was part of an ice-cream soda.
16
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BY VANESSA LEE,

Capilano University Student,
Paralegal Program

	The case resulted in Lord Atkin’s famous “neighbour
principle” and the duty of care.
Our group stayed in the refurbished dorm rooms at the
University of the West of Scotland, as the university hosted
the event along with Renfrewhire Law Centre, Law Society
of Scotland, and Faculty of Advocates. The rooms were
clean and fresh, even the paint
on the doors was still tacky from
recent renovations! The group
experienced some frustration with
the way the power was set up, as
well the dorms are allotted only
certain times for hot water to
shower – this took some planning
we did not expect!
On our first day, after being
awake for nearly 24 hours, we
found our way a half block from
our dorms to the scene of the
crime: the café in at Wellmeadow
Place. We found a very clean,
stone-paved corner lot, complete with a commemorative
carving somewhat like a tombstone which was quite possibly
fashioned by the Cooperative Funeral Services, since the
parlor next door shared funds towards the revival of the site
first established in the 1990’s during the first pilgrimage put
on by the Law Society of BC. The original red cedar bench
donated by the Law Society no longer exists; however, a
new one fashioned in the same style but built to resist illmannered vandalisms is in its place. The stone slab tells the
Donoghue story, and by the reaction of the local people that
you converse with, it is a story that needs to be told. Many
people find it remarkable that Canadians came to Paisley, a
suburb of Glasgow, to celebrate a history they don’t even
know or celebrate themselves! I did find one man, a taxi
driver recently immigrated, who could recite the facts of
the case. (But, it must be said that he was preparing for his
corporate law tests this summer!)
The lack of knowledge around the case brings back
memories of the production by the Law Courts Education
Society of BC dated from the mid 1990’s called “The Paisley
Snail” shown to us in Torts class. The film was spearheaded
by Martin Taylor, QC, former Chief Justice of the British
Columbia Court of Appeal who journeyed in 1990 to
pay homage to the case and organized the first bagpipe
pilgrimage. That film opened with questioning of the locals,
who for the most part did not know about Mrs. Donoghue.
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The film went on to tell the story, exposing controversial
elements and presenting interviews with persons related to
the case. Those mysterious elements include the identity of
Mrs. Donoghue’s friend who purchased the product; whether,
in fact, there was a snail in the ginger beer; whether the
beverage was ginger beer or a confusion of local dialect
that describes any fizzy drink (e.g. pop) product as “ginger.”
These questions remain years after the film’s taping.
The conference had an international appeal that drew
legal theorists and practitioners from as far as the Philippines,
New Zealand and Australia, but ours was nearly the largest
individual group. Our large numbers created a curiosity
among the delegates, including the Honorable Chief Justice
Lance Finch of the BC Court of Appeal, who made a point
of stopping by to speak to our group. Capilano Legal Studies
Chair, John Fairlie, engaged him on the changes of BC law,
including the possibilities for future paralegals to take on
more responsibility. Justice Martin Taylor was also very kind
and spoke to us about his role in the original pilgrimage, and,
with humour, looked around the twelfth-century Abby, which
was the venue for one of our dinners, to say he hopes the
100-year anniversary will be wheelchair accessible! Judging
by his spry speed on the musical bagpipe pilgrimage from the
town hall along several blocks of High Street to the original
Wellmeadow Street site for the unveiling of the new plaque,
and his entertaining speech at the conference closing dinner,
he should be in fine form for centennial!
As I sit in the cabin of a massive airbus writing this article,
returning home from the conference, I am led to reflection. I
realize I have come a long way to speak about gastropods, or
as the lay person would say: snails. Was it worth it?
The answer is “Yes!” The conference helped put into
perspective my path as a future paralegal and cemented

the learning I have acquired thus far. As a student of legal
studies, it is remarkable to me to see legal academics and
practitioners come together and discuss where negligence
has come from and where it is headed in the common-law
world. In fact, one of the speakers, Professor Lewis Klar,
QC, University of Alberta, co-wrote the torts text I used last
semester. Professor Klar’s piece was alarming as he explained
Canada does not apply the general neighbour principle
anymore, but has modified the test for finding duty of care.
Klar admitted the principle grew until 2001, but with the
Supreme Court of Canada’s judgments in Cooper v Hobart
and Edwards v Law Society of Upper Canada, liability was
narrowed into specific categories of duty relationships.
However, his writing for the conference notes the Paisley
Snail case as having an, “important role in releasing
negligence law from the fetters of privity of contract and
Lord Atkin’s bold attempt to discover the unifying principle
underlying tort liability.” This article, along with the other
written works of the conference’s presenters, was given to
delegates on a uniquely snail-shaped USB key – a wonderful
way to allow the delegates to peruse the opinions of scholars
at length about the relevance of Donoghue internationally,
and to see how the case has evolved in the Commonwealth.
Hopefully, by the next conference, Canada can report that
the neighbour principle is still alive and we can continue to
honour Mrs. Donoghue’s significant contribution to tort law!
Vanessa Lee is a student at Capilano University in the Paralegal
Program. She lives in Vancouver and enjoys conferences overseas.
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Affidavit Tips
BY GILLIAN DOUGANS,
Partner, PIHL Law Corporation

I

recently attended a presentation for lawyers given by a
very senior judge who wanted to talk about affidavits
and, in particular, her observation that the quality of
affidavits used in court was declining. She urged lawyers to
(a) to prepare their own affidavits carefully; and (b) to object
to poorly drafted affidavits and not expect the court to do
that for them. The two main areas of concern appear to be
(1) putting argument or opinion into the affidavit; and (2)
the improper use of hearsay and double hearsay. Affidavits
should not look like closing arguments or a Court of Appeal
Factum – those documents are a mix of evidence and
argument. Affidavits are just evidence.
Paralegals and legal assistants are often asked to draft
affidavits. Here is a brief outline of tips and suggestions:
Is an affidavit required?
	Case Planning Conferences; Trial Management
Conferences – no affidavits
Rule 9-7 (summary trial) – affidavits required
 ule 22-2 of the Supreme Court Civil Rules
R
“Affidavits.”
	Read this rule carefully for directions on the form an
affidavit must use. Subrules (12) and (13) discuss the
content. Note that subrule (13) describes how hearsay
information statements must be presented in an
affidavit.
Who should swear this affidavit?
	Remember that the deponent could be cross-examined
on his or her affidavit. In order of preference:
	Party or witness – substantive evidence – no argument
and no opinion
	Paralegal or Legal assistant or staff member –
procedural matters only
	If you are drafting an affidavit in your own name,
ask yourself: “Do I really know these facts or is this
just my understanding of what’s happening on this
file?” If you do not know, then inform yourself.
Read the statement of claim or the correspondence
Fall 2012		

Lawyer – almost never
	Lawyers should not be counsel and witness in the same
matter.
	Lawyers should not speak to their own affidavits.
That means they should not speak to a matter in
court in which they are using their own affidavits.
In that case, the lawyer must find another lawyer
to speak to the application or find another way to
present the evidence.
What can go into an affidavit?
First person only; no “royal we.”
	Legalese or the witness’s own words – neither and both.

Chambers – affidavits required

18

in question. Watch for double hearsay: “I was
informed by Lawyer X that his client told him…”

	Use plain language. Imagine the deponent being
cross-examined on a legal expression that they
don’t understand. Don’t let the client draft the
wording either.
Facts only:
No argument
	No opinion – the rules for opinion evidence are the
same. Expert opinion evidence must comply with
the rules of court. Lay witnesses are only allowed
to estimate things like speed or distance
	No hyperbole – “I was shocked by the Defendant’s
irresponsible behaviour!”
Hearsay
	Out-of-court statement made by a third party.
Consider the difference between using hearsay
evidence for truth or only for proof that a
statement was made.
If using for truth:
Only on an interlocutory matter
Only on information and belief
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CONTINUED, FROM PAGE 18: Affidavit Tips

Only if deponent swears belief in truth
See Rule 22-2(13)
Never, ever use double hearsay – anywhere!

dated July 5, 2011 confirming the sale of the
property is attached as Exhibit ‘A’”.
Execution
Jurat - it should never be by itself on the last page.

Format
	Do not use bold, italics or underlining in an
affidavit.
Do organize logically. Use headings if helpful.
One fact per paragraph.

	Everything sworn at once – never add anything
later; exhibits must be with the body of affidavit
when sworn.
Alterations have to be re-sworn.
	Lawyer’s seal required for affidavits going outside BC.
Precedents

See Rule 22-2.

	Use with care and don’t assume they comply with
the current law or rules.

Exhibits
See Rule 22-2(9).
	Same rules apply regarding hearsay, argument and
opinion.
	“The exhibit speaks for itself” – don’t quote
exhibits that are attached.

Gillian Dougans is a Partner at PIHL Law Corporation in Kelowna.
In addition to her work as a litigator, “Jill” is also an Arbitrator,
Mediator and Trainer in Conflict Resolution.
Contact her at gillian.dougans@pihl.ca or at 250.762.5434.

	Do describe the exhibit. For example: “A letter
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SPRING SOCIAL

BCPA Vancouver
Appreciation Event

Spring
O

n Thursday May 10th, the BCPA held its annual Spring
Event at Steamworks Brewing Company in downtown
Vancouver. In its third year, the event had its best
turn-out yet! Delicious hors d’oeuvres and delightful wines
for tasting created a relaxing and inviting atmosphere for our
members to mingle and chat.
Rose Singh, Director of the BCPA, kept the crowd
entertained with jokes and a steady stream of door prizes,
which included a brand new Keurig coffee maker, spa gift
cards and bottles of wine. Samantha Kuypers, President of
the BCPA, presented Yves Moisan as the new Vice President.
Other Directors in attendance included Karen McMillan,
Veronica MacInnis, Carmen Marolla, and Janet Crnkovic from
Nanaimo.
Brandon Folkes, Wine Manager and sommelier at
Steamworks, kept the wine flowing at the tasting table. With

20
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a smile, he gave excellent wine tips throughout the evening.
Door prizes were graciously donated by Vancouver
Litigation Support Services, Capilano University, ARC,
Viewpoint Medical Assessment Services Inc., Legal Freelance
Centre, ZSA Legal Recruitment, Simpson Thomas, Eva Lee &
Associates, Charest Reporting, Triage Data Solutions, and First
Canadian Title. A big thank you to Able Translations for the
wonderful goody bag items! We also acknowledge Brandon
Folkes and Steamworks staff for their excellent service.
Of course, the evening would not have been possible
without the generous support of our sponsors. Platinum
sponsor: Dye & Durham; Gold sponsor: Vancouver Litigation
Support Services, and Silver sponsors: CKR Global, ARC and
Capilano University. Thank you! We greatly appreciate your
support – always!
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