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PRESIDENT’S
MESSAGE

Change is
Everywhere

W

elcome to the Winter Issue of the “Paralegal Press”.
We’ve had a tremendous year for our profession
with the expanded role for paralegals associated
with the “Designated Paralegal” designation. It has also
been a big year for the Association, with the changes in
the guards, a record attendance at our fall dinner and the
continued growth of our membership.
The Board has been very busy with its active involvement
on the various committees at the Law Society, as well as
working with CLEBC to present educational lunch and learns
geared towards paralegals and to present ways to improve
our presence throughout the province.
I want to take this opportunity to remind everyone that the
main goals for the Association are to represent the paralegals
across British Columbia and to promote the profession. In
order to properly represent you, we need to hear from you!
Call or email any Board member, or better yet, talk to us at

the BCPA events. Not only would we love to know you better,
we want to make sure we address your needs and concerns –
efficiently and promptly.
Don’t forget to renew your membership before December
31 in order to continue to receive all your benefits as a
member.
We hope you will enjoy this issue of the Paralegal Press,
which contains numerous articles relevant to our profession.
Read about “BC Court of Appeal Electronic Appeals” from
Tim Outerbridge and “Immigration Law” from Sara Adel and
many more.
Remember, the Board needs your help and active
involvement with all BCPA goings-on to ensure you receive
precisely what you need from the Association.
Finally, on behalf of the Board, I extend best wishes for the
Holiday Season and a Happy New Year!
Best regards,
Yves Moisan, BCPA President

45/65/85
The Flat Rate Process Serving Plan
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we are a full service registry agent
with offices in New Westminster,
Vancouver and Victoria.
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Mediation
Preparation
BY RENEE COLLINS GOULT,
LLB

M

ediation is an efficient and cost-effective method
used to resolve disputes. Simply put, it is an informal,
flexible process that usually involves disputing
parties meeting with a mediator in a neutral setting to work
it out. Like litigation, the most successful mediation comes
from thoughtful preparation beforehand. Yet, for many,
the process of mediation itself remains a bit hazy. By better
understanding the process, and how to prepare for it, we can
set our clients up for success. So how do you prepare for an
informal, flexible process?

• Are the damages crystallized, or are they ongoing?

Timing – The first step in good preparation is determining
whether the dispute is ready to be resolved. Your client’s
success at mediation is directly related to the timing of
it. Mediation may be used at any point during the court
process, before or after an action has been started until trial.
Mediation may also be used for disputes and conflicts that
are not before the courts (e.g., workplace disputes, public
interest disputes, and disputes between neighbours).

• Is the other side ready to settle? For mediation to
succeed, both parties need to be confident in their ability
to negotiate toward settlement.

Posing the following questions will help determine whether
the timing is right for mediation:

• If ongoing, can Counsel still make a reasonable prediction
about likely outcome?
• Have all of the necessary and most up-to-date documents
and records been obtained?
• Do you need an expert’s report? If so, consider that you
may not need it to go to mediation, as long as you have
sufficient documents to frankly discuss your view of the
issues.

Arranging the Mediation – If the timing is right for
mediation, how do you arrange it? While most people
believe a Notice to Mediate (“Notice”) is required to initiate a
mediation process, it is actually possible to initiate the process
simply by picking up the phone and calling the other party.
Often the first consideration is mutually convenient dates;
from there, you can begin the search for a mediator.

Think

INFLUENCE
Master the skills you need
to deliver results.

WRITING AND COMMUNICATIONS

Courses and certificates in Vancouver, Surrey and online
• Business Communication • Digital Communications
• New Media Journalism
• Editing
• Public Relations
• Technical Writing
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CONTINUED, FROM PAGE 4: Mediation Preparation
Choosing the Mediator – Review the mediators on the
Mediate BC Civil Roster (“Roster”) at www.mediatebc.com.
The list contains detailed profiles of each mediator. You can
search for specific skills and experience using key words.
Parties tend to choose the same mediators all the time, so it
is beneficial to expand your awareness of other qualified and
suitable mediators. When choosing a mediator, consider:
• Experience or familiarity with the matter at issue
• Fees and expense rates
• Location
• Necessity of legal experience (mediators do not need to
be lawyers)
• Whether the mediator must be on the Roster (e.g., as
with ICBC mediations)
When You Can’t Agree – If you can’t agree on dates,
the mediator, or even whether to mediate, you can turn to
the Notice process. You simply must deliver a Notice to the
other party; it is not necessary to send it anywhere else at this
point. Once the Notice is delivered, either party may send the
Notice to BC’s Roster Office (the “Office”) if the parties have
not agreed on a mediator within 14 days. The Office then
sends the parties a list of eight mediators, from which the
disputing parties can strike two and prioritize the remaining
six. The Office then appoints the mediator who is the highest
common choice amongst the parties.
Document Exchange and Disclosure – Prior to the
mediation, counsel and paralegals should ensure that all
necessary documents have been exchanged. This isn’t
necessarily the same as document production required in the
litigation process. The operative question is: What do the
parties need in order to resolve this dispute in mediation? In
a personal injury context, for example, an insurer will often
require the clinical records and other pertinent documents in
advance to obtain the necessary authority.
Know that there is often a reluctance to disclose
documents for fear of jeopardizing positions in litigation.
However, in most cases, full disclosure is in your client’s best
interest if they are committed to resolution. Settlement at
mediation is far more likely with meaningful disclosure –
without it, the parties can’t properly assess the strengths
and weaknesses of their case. It’s this frank assessment and
‘reality check’ that most often leads to resolution.
Quantum Assessment and Settlement Proposals –
Before any mediation, one of the most important questions
to ask yourself and your client is: What do we want? Before
you can agree to any kind of resolution at mediation, you
should have a good idea of what a reasonable resolution
looks like to you. This will usually require an assessment of
the merits of your claim or defence, and a quantum of a
reasonable range of damages. Ideally, you should have a
settlement proposal ready and, if possible and appropriate,
send it to the other side in advance. On a practical level,
advance proposals allow opposing counsel to educate their
clients, seek appropriate authority, or, in the case of insurers,
set accurate limits. In a litigation mindset, this may seem
www.bcparalegalassociation.com			

counter-intuitive, or even ill-advised, but it’s important to
remember that mediation is about resolution; the more
candid the conversation, the greater chance of success.
Pre-mediation Meetings – Some mediators carry out premediation meetings with the parties which can be conducted
in person or by phone. Counsel or parties themselves can
also ask for pre-mediation meetings to identify areas that
may prove challenging, or to craft the process to best suit
the needs of your client. If document disclosure has been
an issue, pre-mediation is a great time to highlight required
documents, and ensure everything that is needed for an
effective mediation is in place.
For Notice to Mediate cases, the Regulations do require
pre-mediation conferences for the consideration of
organizational issues such as what the issues are, any
necessary pre-mediation exchange of information or
documents, the necessity of expert reports, scheduling and
time limits. It’s important to note that the process for family
mediations is quite distinct, with pre-mediations forming an
important part of the screening for violence process.
Mediation Brief – At this stage, mediators may ask for a
mediation brief, or short summary of the basic background,
basic facts, heads of damages and issues at stake. Many
lawyers prepare a mediation brief as if they are trying to
convince the mediator. The mediation brief is an outline of
how you see your claim, but should be written with the other
party in mind, rather than the mediator. If you have a detailed
settlement proposal, this could also be used as the mediation brief.
With exception, Notice to Mediate regulations require that
a “statement of facts and issues” drafted in specified form
must be exchanged 14 days prior to the mediation.
Agreement to Mediate – Mediators may also send
the Agreement to Mediate (“Agreement”) to each party
for review ahead of time. The Agreement varies from
mediator to mediator, but typically contains clauses covering
confidentiality, neutrality, communications, mediator fees,
and other guidelines for the conduct of the mediation. It is
signed by everyone, including counsel and the mediators, just
before or at the beginning of the mediation. Signing means
all parties agree that they have attended to discuss and
resolve the matter.
Client Readiness and Communication – Often
overlooked, client preparation is one of the most important
steps in mediation preparation. Just as you would prepare
your client for discovery or trial, so too should you prepare
your client for what to expect and how to participate in
mediation. Mediation gives your client a voice, as well as
a chance to participate in their own claim. This has huge
significance when it comes to client satisfaction with an
outcome or resolution. The better prepared your client is, the
greater the chance of success.
Unless your client is a sophisticated litigant, try not to
assume any level of familiarity with the process. Provide the
basics, such as directions to the location, parking instructions
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CONTINUED, FROM PAGE 5: Mediation Preparation
and an advance meeting time. Familiarize your client with the
physical setting, describing such things as the boardroom or
break-out rooms, available refreshments, etc.
Describe the mediation process. Talk about how it starts,
with the parties and counsel introducing themselves. Describe
the Agreement to Mediate that the parties will sign before
discussion begins. Prove detail about how each party or their
lawyer briefly outlines how they see the claim. Describe the
discussion and negotiation that often takes place next. Most
of all, prepare your client for their role in the mediation.
Explain the Client’s Role and the Lawyer’s Role –
Trial proceedings are more regimented and provide limited
opportunity for the client to speak. In the mediation, the
lawyer will give the client cues, and will assess when the best
opportunity is for the claimant to tell their story. At times,
the mediator may draw the client out to speak and may ask
the client direct questions.
Mediation also provides the client with the opportunity to
listen. Prepare the client to hear difficult things and not jump
in, argue, yell or walk out. Tell the client that it is normal to
have both sides tell the story from a different perspective;
both are telling their story as they see it. Explain that both
sides are there to listen to each other as well as to speak, and
the mediator will help with that.
Tell your client they can write it down if something upsets
them, and let them know they should wait for a chance to

talk to the lawyer about it in private or at the break. It can be
helpful to provide your client with a pad of paper and a pen
for this purpose. Acknowledge that even the act of having
something to do in the moment of frustration can be calming.
Reality Check – Mediation works well to manage client
expectations and provide all clients with a reality check. The
pre-mediation client meeting is a great opportunity to discuss
the relative merits and weaknesses of the claim. You can
also use the meeting to discuss what you may achieve with
mediation even if the matter does not settle; mediation gets
people talking and helps clarify the case. It also allows the
clients to see a different perspective, including the strengths
of their opponent, and provides a glimpse of what might
happen at trial.
Finally, prepare your client to actually settle the claim. Some
will feel reluctant to do so and will cling to the possibility of
trial providing better options. Some will just find it hard to
bring the claim to a close. As strange as it sounds, remind
your client that resolution is their goal. Mediation can help
them achieve that goal, quickly, efficiently and effectively.
Renee Collins Goult is a mediator, lawyer and Manager of the Roster Program
with Mediate BC. As Roster Manager, she is responsible for the administration of
the Civil and Family Rosters, including applications for admission and appointments
of mediators under the Notice to Mediate process. As a member of the Mediate BC
management team, Renee is committed to raising awareness of mediation and its
benefits.

Think

NOW

Choose an education that fits
your life. Don’t wait for tomorrow.
Start today.

SFU NOW: NIGHTS OR WEEKENDS

Bachelor of Arts courses for working adults in Vancouver and Surrey
INFO SESSIONS:
January 14, Surrey | January 16, Vancouver
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QUESTIONS & ANSWERS WITH...

An Interview with
Karen MacMillan
How long have you been employed as a paralegal?

sure! I know I joined in 2006 and haven’t looked back!
What is your favorite part of the BCPA?

Wow - more than 10 years!
What motivated you to become a paralegal?
While working as a legal administrative assistant, I was
looking for another challenge in the legal industry. I wasn’t
sure if heading off to Law School is really what I wanted to
do.
How long have you been working in the legal field
and in what areas of law?
I have worked in the legal industry since 1996. I have
always worked for litigation lawyers.
What school did you attend?
I attended Vancouver Community College while working
full-time as a legal administrative assistant.
If you were to work in a different area of law, what
would it be?

Networking. I sincerely enjoy meeting paralegals from
various firms/companies/agencies. I find it valuable to interact
with them, learning about how they move through their work
day, the struggles they face, and how they solve a problem.
Sometimes it’s a problem that many other paralegals currently
face. Learning and sharing is so important and helps us all
grow and advance in our profession.
I believe there is no such thing as too much networking.
The legal community is fairly small once you get out there
and start talking to people. It takes almost no time at all to
connect with peers and build your contacts.
What do you like to do in your spare time?
My favourite thing to do in the winter is ski. I can’t wait for
the snow to blanket the mountains again!

I love litigation and could not imagine working in another
area of law, by choice. However, if I was forced to pursue
another area of law, perhaps I would try immigration or
corporate law.
Who has influenced and inspired you in your career?
I have been very fortunate to work with some amazing
lawyers that have offered great advice and encouragement.
There is not one specific person that has influenced me but
rather a combination of several lawyers that have inspired
me to work hard and become involved in my professional
community.
If you could change one thing in the legal community/
profession what would it be, and why?
I would like to see more opportunities for paralegals to
offer pro bono services. So many litigants can’t afford lawyers
and need assistance to navigate the court process. It would
be nice if paralegals could assist them!

Distinctly Canadian
CKR Global Investigations is the result of a merger of
Canada’s two largest risk mitigation & investigation companies,
Canpro Global and King-Reed & Associates. We represent

What is the best piece of advice you have received
and/or what is the best piece of advice you can offer?

the industry’s most diverse group of experts across Canada

Best piece of advice: Become involved with your
professional community. This is also the best piece of advice
I can offer to my fellow paralegals. Get involved, attend
events, attend CLE courses, and network.

to best assist our clients wherever they require our services.

and possess the regional knowledge and industry experience
With over 400 experienced professionals coast - to - coast, our
company is, Distinctly Canadian.

How did you learn about the BCPA and how long
have you been a member?
I may have learned about the association at an information
evening at the College or possibly at a conference. I’m not
www.bcparalegalassociation.com			
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The Lawyer is friendly, approachable,
likes berries, and oﬀ-the-record...
has the head of a deer.

All recruits are unique.

www.rjohnsoncorp.com
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UPDATE
BY KAREN YIP, B.A., LL.B.

Capilano University

CapU Update: Paralegal Program

T

he fall is a season of renewal and change. No other
adage rings more true with the advent of a new term
in the School of Legal Studies at Capilano University.
Of great importance to note, with the conclusion of the
department of Applied Business Technologies, the Legal
Administrative Assistant Program has come home to settle
in the School of Legal Studies. Furthermore, stay tuned
for announcements of ‘articulation’ between the Legal
Administrative Assistant Program and our Paralegal Degree
program. This is great news for the graduates of our
Capilano University Legal Administrative Assistant Certificate
in that their former coursework may possibly count towards
some first year credits towards our Bachelor of Legal Studies
(Paralegal) Degree.
In regards to our ever-growing relationships, we happily
announce that we are very close to working out an
articulation agreement with Grant MacEwan University. We
are working tirelessly in the pursuit of approval whereby
graduates of their Legal Assistant Diploma program will be
granted a block transfer of credits into the first and second
year of our degree.
Great news on the expanded role of the paralegal! A joint
task force of the Law Society has started exploring whether
a single model regulator of legal services is desirable and,
if so, which legal service providers should be regulated,
and whether it is the Law Society that should take on that
regulatory function. An interim report was provided by the
Task Force to the Benchers of the Law Society in July 2013.
They have held open consultation meetings over the last
few months. This could mean a regulatory system similar to
the model set out in Ontario by the Law Society of Upper
Canada. Does this mean that paralegals’ roles will continue to
expand to one of independence, similar to Ontario’s model?
Possibly! Share your opinions about it with Doug Munro, Law
Society of BC staff lawyer, Policy & Legal Services, at (604)
605-5313.
We also have great news for our degree graduates wishing
to apply to law school. In July of this year, John Fairlie, Chair
of our School, accompanied by Michael Begg, our esteemed
colleague, met with representatives of UBC Law School
Admissions. UBC has agreed to accept applications from our
graduating degree students who have not completed their
practicum and thus have not completed their degree. Upon
successful acceptance and completion of the first year of law
school, Capilano University will waive the requirement to

complete the six-month paralegal practicum for graduation.
On that note, we look forward to our first graduating class
of full-time degree students in 2014. Can you believe it? We
had our first intake of degree students four years ago and
they will be ready to leave the nest this spring. Exciting times
ahead!
Karen is a full-time instructor in both the School of Legal Studies
and the University’s Legal Administrative Assistant Program. She is
Convenor of the Department’s Certificate (Online) option. Karen
has also taught in the University’s Asia Pacific and Latin America
Management Co-op Programs and currently also teaches risk
management for the Tourism and Outdoor Recreational Programs.
Called to the BC Bar in 1992, Karen practiced corporate
commercial and real estate law with Davis & Company. She has
extensive business and legal experience in offshore investment, joint
venture and development dealings. Karen worked in the area of legal
news and current affairs, developed her own news segment “Legally
Hip with Karen Yip” for Global TV, and has been a contributing
columnist for the Vancouver Sun.

Career in Law?

Consider an exCiting Career
as a paralegal
Capilano University's Paralegal Program has an established
reputation based on over 35 years of teaching excellence.
We offer full-time diploma and degree options, and part-time
onsite and online certificate options. Currently we have a 95%
employment rate for our graduates.

APPLY
TODAY

For more information or an application package:
Call 604.983.7594 or e-mail: legalstudies@capilanou.ca
Capilano University
Faculty of Business & professional studies
2055 Purcell Way, North Vancouver
www.capilanou.ca/paralegal

www.bcparalegalassociation.com			
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Coaching for
Career and Life
BY DIANE CRONK, CPC, CHRP

ARLYN RECRUITING

C

areer Coaching. Executive Coaching. Life Coaching.
As much as there are different coaching specialties
in the market, the similarity in their purpose is that
they help people find more meaning in their lives. The reality
is that career and life are overlapping, and consequently
when someone is coached to move their career forward, the
process will also impact the quality of their life and vice versa.
The Evolution of Coaching
In earlier years, as the notion of coaching emerged
within the legal profession, coaching was often applied
reactively; that is, to fix a problem rather than proactively; to
further improve something that already works well. It was
looked upon as a cost rather than as an investment. But
that thinking has begun to shift. With the onset of more
change in the marketplace, law firms must stay competitive.
So coaching has become viewed as a tool to increase
personal effectiveness, motivation, billing, and reduce stress

levels. Today, coaching is no longer seen just as a way to
fix problems, but as a way to assist development and to
significantly boost overall performance. It turns out that
successful people will become even more successful with
coaching.
What is Professional Coaching?
Coaching is a developmental process. It is about the client
and coach working together in order to move the client
from a present state—where the client may feel “stuck”, or
where the client has a desire to reach his or her own unique,
but not yet maximized, talents—to a more positive future
state, where the client’s talents are fully self-recognized. The
coach’s role is to listen, ask thought-provoking questions, give
feedback, and offer a different perspective or insight into the
client’s situation, which will enable the client to come to their
own understanding and awareness about an issue. The coach
will use different tools and techniques to assist in the client’s
growth. Ultimately, action plans are put in place. It becomes
a matter of the client identifying their own strengths through
self-discovery and guidance from the coach.
Another main feature of the coaching process is its
complete confidentiality. It is conducted in a respectful
manner, and without judgment. Trust lies at the core of the
coaching relationship.

YOUR TOP LEGAL
RECRUITMENT TEAM
We can assist you with permanent, contract and
temporary positions.
We work with small to large sized law firms, as well
as In-House and Corporate positions.
Arlyn Recruiting offers our candidates a full array of
recruitment services, including:






Career and transitional coaching
Salary information
Resume feedback
Interviewing techniques
Job placements
Contact our team today!

Stephen  Diane  Jean  Nathalie  Naomi
604.681.4432 | info@arlynrecruiting.com
www.arlynrecruiting.com
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In terms of career coaching, it can be advantageous for a
coach outside of the firm to help with certain sensitive issues
so that employees feel “safe” and reassured that the coach
does not hold a conflicting agenda that could jeopardize the
employee’s role in the workplace. It also lessens the likelihood
that the client does not transfer their frustrations and label
someone inside the firm (such as HR or management) as a
“target” for their disapproval. Additionally, a coach may have
a clearer perspective when sitting on the outside of the issue
(and not, for example, when immersed in office politics or
dynamics).
Do not Confuse Coaching with Other Professional
Services
Coaching is not counseling, consulting or mentoring.
Counseling or therapy is about digging into the past and
healing the client; coaching is about looking forward.
Consulting is about an expert offering advice and solutions;
a coach feels that the client has the answers and the client
is the expert of their own life. A mentor often acts as a role
model and the client emulates the mentor’s behaviours/
attitudes. In contrast, coaching is about a partnership where
the coach helps guide the client to identify and work with

2013 BC Paralegal Association, All Rights Reserved			
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CONTINUED, FROM PAGE 10: Coaching for Career and Life
their own unique strengths.
How is the Coaching Process Carried Out?
Coaching sessions can be held in person or on the phone
and for as many times as the client feels is needed. The
bottom line is that the client sets their own pace and is
responsible for the rate of their own growth. Typically, the
initial introductory session is held face-to-face and involves
a discussion to determine a mutually agreeable schedule
and whether the client and coach feel comfortable in
working with one another. The “connection” between coach
and client is a very personal one, and the client needs to
determine what traits they want in a coach. For example, do
the coach and client share similar life perspectives? Will the
coach hold the client accountable for taking steps to reach
their goals? Do they “click”? Each client has their own unique
needs so each coaching process must be customized to meet
those needs. Coaching is more of an art than a science, which
lends to the personalized nature of each relationship.
Why Get Coaching?
The goal for individual coaching is helping clients learn how
to discover their own strengths, to become more self-aware,
and to break through the inevitable hurdles of resistance
to making changes. Generally, there is a “gap” (in terms of
skills, knowledge, or confidence) in where the person is now
and where they want to be. Examples include:

The coach’s role is to listen, ask
thought-provoking questions, give feedback, and
offer a different perspective or insight into the
client’s situation, which will enable the client to
come to their own understanding and
awareness about an issue. The coach will use
different tools and techniques to assist in the
client’s growth. Ultimately, action plans are
put in place.
What’s Next?
So, are you curious? Contacting a coach would be a great
next step for you. Have an in-depth conversation with a
coach and see where it takes you – in your life, your career, or
your personal growth. Be your best.
Diane Cronk works as a Certified Professional Coach, HR
Consultant and Recruiter with Arlyn Recruiting and holds her CHRP,
HR Diploma (BCIT), and Psychology Degree (SFU). She is a guest
speaker at Cap U, VCC, and BCLMA and has written for local law
and HR magazines. Diane worked at law firms for many years.

• Managing transition (e.g., returning to the workforce
after maternity leave)
• Receiving additional support to another intervention (e.g.,
receiving coaching while also receiving training to begin a
new role as Manager of the IT Department)
• Overcoming difficulties working with a colleague or
asserting themselves with a lawyer
• Reaching the next level in one’s career or beginning a
new career
• Grappling with a particular challenge, such as time
management or practice management
• Facing an opportunity or a challenge that requires the
individual to “act fast” in order to meet it, and needs a
coach to help them with focus and develop an efficient
action plan
• Resolving a struggle between work priorities and other
life priorities, and the individual would like to explore the
layers behind the conflict
• Feeling overwhelmed by choice and needing to dissect
options
• Wanting to push the pace of one’s growth and needing
assistance with strategizing
• Feeling that one does not have “what it takes” and
needs time to be listened to, as well as feel supported,
encouraged and motivated
• Wanting to “name” their strengths and how to best
use them, or in the alternative, “name” their areas for
development, and how to improve them.
www.bcparalegalassociation.com			
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QUESTIONS & ANSWERS WITH...

An Interview with
Monica Bruns
When did you become a member with the BCPA?
I first became a student member with the BCPA in 2003
whilst attending the online paralegal program offered
through Capilano College. I completed the requisite courses
in 2003 but went on to obtain my Paralegal Certificate in
2004. I am currently employed as a Designated Paralegal
at Nixon Wenger in Vernon, working under the direction of
Michael Yawney.
When did you start volunteering with the BCPA?
I started volunteering with the BCPA in March of
2013. Since becoming a volunteer I have helped organize
tournaments, appreciation events and information sessions
on the Law Society’s Designated Paralegal initiative.
What made you decide to volunteer with the BCPA?
I decided to become a volunteer with the BCPA for a
number of reasons:
1. This is an exciting time for our profession, given the
Law Society changes related to Paralegals and our role in the
delivery of legal services, which I believe is a big step forward
in the effort to attain access to justice for all. I am a believer
in working together for the common good and moving
forward as a team; there is always strength in numbers. I
have no doubt that in order to make these new changes
that have expanded the role of Paralegals a reality, we need
to move them forward in our profession and take it upon
ourselves to make the public more aware of how the changes
can work for them. I take every opportunity available to me
to make lawyers, the public and others within our profession
aware that we are supporting, embracing and running with
these changes.
2. I wanted to be one of the voices for BCPA members in
the Interior (and those of you who know me, know I have a
voice!).
3. I also wanted to be involved in educating lawyers,
paralegals and others involved with our profession about
the changes to the role of paralegals and what that means
for us as an organization and for each of us in our own daily
working lives.
4. Another reason I volunteered is to be able to help our
membership to grow. To find out what members need in
their corner of the world to make their world better and
also to make non-members aware of what the BCPA does in
terms of positive input into our profession.

12
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If there is any input you could give current and
prospective members what would it be?
I am often asked, ‘What will being a BCPA member get
me?’ or, ‘What is the BCPA doing for me?’.
My input would be that the possibilities are endless and,
like anything else, you get out what you put in.
There are already so many benefits to becoming a BCPA
member, including functions and free seminars, networking
and jobs and I know firsthand that the BCPA is constantly
changing and shifting to accommodate its members.
I would encourage everyone to go beyond just becoming a
member; get involved, either by contributing your comments,
thoughts, ideas, concerns, or some of your time attending
functions or perhaps volunteering and work toward making
those things you seek to benefit from being a member,
possibilities.
What do you feel you have gained or learned by
volunteering with the BCPA?
Volunteering has given me greater insight into the BCPA
and their goals on behalf of all paralegals. It has also allowed
me to meet many paralegals who share the same passion for
our profession that I do and, in doing so, has increased my
passion for the profession that much more!
Further, volunteering has allowed me to get the inside
scoop on other paralegals’ thoughts and ideas and it gives
me the opportunity to be a voice for them. It also helps me
stay connected with paralegals I have worked with in the
past and network with those I may work with in the future. I
cannot tell you how many times I have been able to “put a
face to the name” of paralegals I have worked with for years
over the telephone but had never met them.
The greatest benefit to me volunteering is the satisfaction I
get knowing that I am helping to make BC a better place for
paralegals. I take great pride in my profession and have mad
respect for all those who choose this profession!

Monica Bruns is a Designated Paralegal working under the direction of Michael
Yawney at Nixon Wenger who provides Paralegal assistance to the Civil and Personal
injury litigation departments. She has 28 years experience working in the legal
industry and is a volunteer with the BCPA.
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YOUR MONEY
BY DEREK FULTON, CFP

Save Your Money before the New Year
1. Review your investments to determine if you can sell
any that are in a loss position. You can go back three years
and write off against any capital gains generated in that
time period. If you have paid any capital gains in the past
three years, you should consider selling the investment that
is in a loss position to write off against that previous gain. If
you feel that the investment is due to go back up soon, you
may wish to hold off since the tax savings may not offset the
gain in the investment. You must wait 30 days before you
can repurchase the investment if you wish to write it off as a
capital loss, so be sure to discuss selling the investment with

your financial advisor.
2. If you are contributing to an RESP, be sure to make your
contributions before the December 31 deadline. If you miss
a contribution, you can make up for it in some instances;
however, you should discuss this with your advisor.
3. Beware of purchasing mutual funds in a non-registered
account at the end of the year. Many mutual funds pay their
distributions in December, which means you will receive a
T3 for the full year of distributions even though you did not
hold the fund for the entire year. This does not affect TFSA
and RRSP accounts; however, in a non-registered account this
means you will pay the tax bill without the benefit of a year
of dividends and gains. Check with your advisor to make sure
you don’t purchase a fund that pays year-end distributions.
It is always important to have your financial advisor or
accountant review your tax situation with you. These are
three tips; however they are only the tip of the iceberg
in terms saving you money on your taxes. Be sure to
disclose your financial situation fully so that your advisor or
accountant can provide you with the best advice.
Have a wonderful holiday season and all the best in 2014!
Derek Fulton is a Mutual Funds Representative with Qtrade Asset
Management, and a Wealth Management Specialist with Prospera
Credit Union. He is a Certified Financial Planner (CFP), a Fellow of the
Canadian Securities Institute (FCSI) and a Financial Management Advisor
(FMA) with more than 15 years of experience in the financial services
industry. Mutual funds and securities related financial planning services
are offered through Qtrade Asset Management Inc., member MFDA.

E-Appeal – At A Glance

T

he Court of Appeal continues to explore methods for
conducting appeals in a paperless or semi-paperless
environment.

In larger cases, as in last year’s Federation of Law Societies
v. Attorney General (Canada) case, the Court will often
employ case-management at an early stage to set timelines
and procedures that accommodate the needs of counsel.
Often, those timelines will involve the filing and service of
materials on different timelines than are specified in the
Court of Appeal Rules.
The planning process is collaborative, but once timelines are
agreed upon, there is an exchange of materials on a strict set
of timelines that culminates in a fully or partially hyperlinked
and bookmarked court record. The Registrar and the Court’s
Legal Counsel are involved from the very beginning to ensure
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BY TIM OUTERBRIDGE, LL.B

the process accommodates counsel’s needs and expectations,
as well as those of the Court.
Though the process is presently confined only to very large
appeals, such as those with records of approximately 20,000
pages of material, the Court will look at transitioning this
process more widely in the future.
If you have an appeal that is significant in size that should
be managed electronically, the Court’s Registrar or Legal
Counsel is always receptive to inquiries.

Tim Outerbridge is the legal counsel to the British Columbia Court of Appeal.
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Labour Market
Opinion - The
Basics
BY SARA ADEL, B.A.
MAYNARD KISCHER STOJICEVIC

What is a Labour Market Opinion?
Canadian employers looking to hire Temporary Foreign
Workers must first obtain permission by the Government
of Canada to hire from abroad. In most cases, this
permission comes in the form of a Labour Market Opinion
(LMO) – a document issued by Human Resources and Skills
Development Canada (HRSDC), which basically states that the
hiring of a foreign worker will not have a negative effect on
the Canadian labour market. The opinion must be positive or
neutral for the foreign worker to receive a temporary work
permit in Canada. Preparing an LMO application is a complex
process that requires special care and attention to detail.
Steps in applying for a Labour Market Opinion
The first step in applying for a labour market opinion is the
advertisement for the position. In all LMO applications, the
Canadian employer must first recruit for the open position

Expand Your Career
UBC Certificate in Immigration:
Laws, Policies and Procedures

Add immigration consulting to your paralegal tool kit
and enjoy helping others immigrate to Canada. Our
part-time program can get you started on an exciting
addition to your career. Choose from the in-class
option at UBC Robson Square in downtown
Vancouver or take the online program.

The next program starts Fall 2014.

cstudies.ubc.ca/cilpp
604.827.4203

in Canada among current Canadian citizens and permanent
residents. The minimum recruitment period is two full weeks.
Recently, as of July 30, 2013, HRSDC increased this period
to a full four weeks. The recruitment must take place on the
government job site and equivalent provincial sites. According
to the new guidelines, the employer is now required to
advertise in two additional sites. The advertisement on
a National Job Bank must be posted for a minimum of
four weeks starting from the first day the advertisement
appears and must be accessible to the general public. The
advertisement must remain posted to actively seek qualified
Canadians and permanent residents until the date a labour
market opinion is issued.This first step is a significant
phase and employers can expect refusals if the recruitment
standards are not met.
Once the recruitment period is up, the next step is to fill out
the application form. The form must be filled out and checked
for both completion and accuracy. As of July 2013, two new
forms have been introduced: (1) Appendix (A) form is to be
completed by the third-party representative (e.g., lawyers
and immigration consultants); and (2) Fee Payment Form
which represents the new filing fees of $275.00 to submit the
application. The employer must answer the questions truthfully
and to the best of their knowledge and make sure the foreign
worker is offered the same job standards as their counterpart
Canadians. The employer must evaluate and review all resumes
received in detail and proceed in interviewing the qualified
applicants. The employer must ensure that the advertisement
clearly reflects the specific skills needed for the position. It is
also helpful to detail the recruitment efforts and responses
from interested candidates.
LMO-based Work Permits
Typically, foreign workers and employers must go through
a two-step process to receive a Canadian work permit. Firstly,
the applicant must submit an application to HRSDC for an
LMO, followed by a second application to Citizenship and
Immigration Canada (CIC) for the actual work permit. The
LMO is issued by HRSDC who, after considering numerous
protective labour market factors, authorizes the Canadian
employer to hire a foreign worker.
How long does it take to obtain a LMO?
The application for an LMO can take anywhere from two to
10 weeks, depending on the location of the job offer in Canada.
There is an HRSDC office in almost every Canadian province;
they are responsible for the processing of the LMO application.
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EVENTS
BY TANYA GROUTAGE

S

25th Annual Legal Support Staff
Golf Tournament

ixty-seven avid golfers enjoyed a day of fun in support
of the Okanagan legal community at the 25th Annual
Legal Support Staff Golf Tournament. The BC Paralegal
Association provided branded golf balls to all attendees and
assisted the hosts—Sabey Rule LLP and Okimaw Law
Corporation—with registration activities the day of the
event.

baskets and Stewart Title provided a 26-inch LCD TV to one
lucky golfer! Forty local firms and businesses supported the
event with donations, gift certificates and gift baskets.
Special thanks go out to BCPA Director Tanya Groutage,
and BCPA member and volunteer Monica Bruns for their
combined efforts.

Econvey provided the winning team with beautiful picnic

CONTINUED, FROM PAGE 14:
Labour Market Opinion - The Basics
Employers Applying for an LMO
•
All employers wishing to hire a temporary foreign
worker to Canada must pay the $275 processing fee tied to
each request for an LMO.
•
English and French must be the only languages that
can be distinguished as job requirements both for LMOs and
for job-vacancy advertisements unless the employer can prove
that another language is otherwise required.
•
Employers must also advertise all job vacancies in the
Canadian job market for at least four weeks before applying
for an LMO, and are required to prove that they have used
at least two other recruitment methods in addition to having
posted an advertisement on the Canadian Job Bank website.
•
Employers hiring for higher-skilled positions (i.e.,
management, professional, scientific, technical or trade
occupations that require University/college education or
apprenticeship training) must have at least one recruitment
method advertised nationwide.
Sara Adel, B.A. (UBC), Paralegal Studies Diploma (Capilano
University), is a Paralegal with Maynard Kischer Stojicevic. She
specializes in immigration law, providing assistance to clients and
corporations in Canadian immigration matters. Sara is a member of
the BCPA.
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Are you Safe at
Work?
BY DENISE KASK,
VPD

W

orkplace violence is a serious issue that affects all
business sectors and occupations, and the safety
and security of every employee and employer. While
you might think that it happens to someone else, somewhere
else, it could easily happen in your very own workplace.
It’s important to know that the workplace is not just your
office – it’s also any off-site, business-related functions such
as conferences, staff dinners and other social events with
workmates, and threatening calls from a client. If it’s related
to work, it’s considered a workplace.
So, are you safe at work?
After 19 years as a police officer, I’ve experienced more
than my fair share of violent confrontations. I’ve been spit
at, punched, bitten, kicked, verbally abused and pushed.
I’ve also seen the terrible aftermath of what violence does
to individuals, families and co-workers. Some would argue
that by joining the police force, officers “signed up for this.”
But, most people don’t want to work in a possibly violent
environment.
Assault is often the first act that comes to mind when we
think of violence. By definition, “an assault is the intentional
use of force against another person”. It can range from
simply touching to violent punching and kicking, shoving
someone out of your way, or patting someone’s bottom.
Indirect force, like throwing a stone or spitting, is also assault,
as is trying to use force or threatening to use force if you’re
close enough to carry out the threat. The victim doesn’t have
to be physically hurt for an assault to have occurred.
The Canadian Centre for Occupational Health and Safety
defines workplace violence in much broader terms:

and engaging in arguments, pushing, physical assaults,
psychological trauma, anger-related incidents, rape, arson
and murder.
Considering these broad terms, it’s very likely that you have
witnessed or been the subject of workplace violence. Certain
work-related factors increase the risk of violence, the majority
of which are in some way involved with public interactions.
They can include:
• Working with the public
• Handling money, valuables, prescription drugs
• Carrying out government inspection or enforcement
duties
• Providing care, service, advice or education (health care
staff, teachers)
• Working with unstable or volatile people (social services,
criminal justice employees)
•Working anywhere that alcohol is served (food and
beverage staff)
• Working alone, or in small numbers (store clerks,
real estate agents), or in isolated or low-traffic areas
(washrooms, storage areas, utility rooms)
• Working in community-based settings (nurses, social
workers, other home visitors)
• Having a mobile workplace (taxi, bus)
• Working during periods of intense organizational change
(strikes, downsizing).
The risk of violence may be greater at certain times of
the day, night or year:

•T
 hreatening behaviour – shaking fists, destroying
property, throwing objects

• Late hours of the night or early morning hours

•V
 erbal or written threats – any expression of an intent
to inflict harm

• Overdue utility bill cut-off dates

•H
 arassment – any behaviour that demeans,
embarrasses, humiliates, annoys, alarms or verbally
abuses a person and that is known or would be expected
to be unwelcome; this includes words, gestures,
intimidation, bullying, or other inappropriate activities
•V
 erbal abuse – swearing, insults or condescending
language
•P
 hysical attacks – hitting, shoving, pushing or kicking.
These include events such as developing and spreading
rumours; swearing and verbal abuse; committing pranks,
property damage, vandalism, theft, and sabotage; starting
www.bcparalegalassociation.com			

• Tax return season
• During the holidays
• Pay days
• Report card or parent-teacher interviews, and
• Performance appraisals.
The risk of violence may increase depending on the
geographic location of the workplace:
• Near buildings or businesses that are at risk of violent
crime (banks, bars)
• In areas isolated from other buildings or structures
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CONTINUED, FROM PAGE 17: Are you Safe at Work?
To terminate a potentially violent interaction:

(industrial parks)
Tips for Preventing and Managing Incidents of
Violence
You can take proactive steps to reduce workplace violence.
The following practical suggestions come from a guide
entitled “Violence in the Workplace” from the Canadian
Centre for Occupational Health and Safety (1999).

• Tell the person that you:
• do not like the tone of the conversation;
• will not accept such treatment; and
• will end the conversation if necessary.

Dealing with a potentially violent person

• End the conversation if the behaviour persists

1. Tips for verbal communication:

• Tell the person you will ask them to leave the building, or
that you will leave (if working off-site)

• Focus your attention on the other person to let them
know you are interested in what they have to say.
• Do not glare or stare, which may be perceived as a
challenge.
• Remain calm and try to calm the other person. Do not
allow the other person’s anger to become your anger.
• Remain conscious of how you deliver your words.
• Speak slowly, quietly and confidently.
• Speak simply.
• Avoid communicating a lot of technical and complicated
information when emotions are high.
• Listen carefully. Do not interrupt or offer unsolicited
advice or criticism.
• Encourage the person to talk. Do not tell the person to
relax or calm down.
• Remain open-minded and objective.
• Use silence as a calming tool.
• Acknowledge the person’s feelings. Indicate that you can
see he or she is upset.
2. Tips for non-verbal behaviour and communication:
• Use calm body language: relaxed posture with hands
unclenched, attentive expression.
•Arrange yourself so that your exit is not blocked.
• Position yourself at a right angle rather than directly in
front of the other person.
• Give the person enough physical space; this varies by
culture, but normally one to two metres is considered an
adequate distance.
• Arrive well-prepared for an appointment; review the
available information about the individual(s) you will meet
with.
• Terminate the appointment in a non-confrontational
manner if the individual appears to be intoxicated; under
the influence of drugs; and / or emotionally disturbed and
threatening or out of control.
Do Not:
• Allow yourself to be backed into a corner; leave a clear
path to the exit.
• Venture too far into the premises; e.g., remain near an
exit; and
• Turn your back on the person or enter a room first.
18

• Interrupt the conversation firmly, but politely
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• Remove yourself from the scene if the person does not
agree to leave, then inform your manager or supervisor
immediately
• Advise other staff and have them leave the immediate
area
• Have the manager or supervisor call security or police
• File an incident report.
If you have threatened to call the police or security, be sure
that you do. Even if the incident seems minor in nature, it is
always a good idea to report these incidents.
It’s important to remember that bullying and domestic
violence are also unfortunate realities of the workplace, and if
you or someone you know is aware of or experiencing any of
these types of behaviour, please make sure that you are safe
and that your manager is aware of the situation.
WorkSafe BC, Canadian Centre for Occupational Health
and Safety, and The Canadian Initiative on Workplace
Violence are just some of the available resources that I
encourage everyone to look at.
Useful links:
http://www.workplaceviolence.ca/learning/resources.html
http://www.ccohs.ca/keytopics/wplace_violence.html
http://www2.worksafebc.com/pdfs/Bullying/
BullyingHarassmentSmallBusiness.pdf
http://www2.worksafebc.com/Topics/Violence/Home.asp
http://www2.worksafebc.com/Topics/Violence/ResourcesDomesticViolence.asp
http://www.youtube.com/
watch?v=kva2AMJKCso&feature=youtu.be (this is a
video about a domestic violence incident in a Vancouver
Starbucks in 2000 that resulted in the death of a coworker).
Denise Kask has worked as a police officer for almost 20 years,
spending time in patrol, walking a beat in the Downtown Eastside,
and most recently, Forensic Identification. As Business Liaison Officer
for the Vancouver Police Department, Denise’s primary role includes
liaising with retail merchants, Business Improvement Associations
and organizations to exchange information on crime-related
matters, provide crime analysis information to the community, and
assist with crime prevention ideas. She is also involved with the 10
Community Police Centres in Vancouver and regularly liaises with
volunteers and staff. Prior to joining VPD in 1999, Denise spent four
and a half in Northern BC with the RCMP. Send your questions,
ideas and suggestions to Denise at denise.kask@vpd.ca or contact
her at 604-717-2777.
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The DSM-5:
A Brief Review
BY DR. AVI ORNER, MD, MBA, CCFP

CIRA MEDICAL SERVICES

DR. DAVID GRATZER, MD, FRCPC

THE SCARBOROUGH HOSPITAL

W

ill the American Psychiatric Association’s (APA) fifth
edition of its Diagnostic and Statistical Manual of
Mental Disorders (DSM-5)1 lead to a diagnostic
explosion? In this review, we consider the DSM-5 and its
implications not just for psychiatry, but also the medico-legal
community. As we consider some of the changes both in
terms of the reporting system and specific diagnoses, we
ultimately conclude that the new DSM should not be a source
of anxiety.

DSM-5 has generated considerable interest and controversy
within the medical community,2 and media outlets have
played up the debate as a harbinger of crisis, claiming we
will begin diagnosing everyday human experiences as mental
disorders, thereby opening the floodgates to increased
litigation. Yet, to put the current controversy into perspective,
it is worth noting that similar debate surrounded the release
of earlier editions after the first DSM was published in 1952.3
Dr. David Goldbloom, Senior Medical Advisor at the Centre
for Addiction and Mental Health, dismisses much of the
debate as being unfounded. Sensibly, he notes that DSM-5
“won’t make previously well people ill or previously ill people
well. It’s a tool that, like all tools in medicine, requires clinical
judgment in its use and respect for the larger individual,
family and social context in which its many described
symptoms reside.”4 In this regard, “clinical judgment” is a
critical factor in the effective use of the guides; members of
the medico-legal community should be cautioned against
rushing to judgment. Where litigation arises and DSM-5
diagnoses are likely to be involved, seeking appropriate
clinical advice is critical to making sure the most appropriate
medical expert gets retained. Finally, it should also be borne
in mind that clinical definitions and the criteria applicable to
mental disorders do not always coincide with or operate to
supersede legal tests relevant to a claim.
For legal practitioners involved in personal injury,
employment disability, accident benefit, and other types of
litigation where mental health diagnoses can be expected to
be an issue, the finer points of the scientific debate and of
the rationale underlying changes introduced in the DSM-5
need not be a source of anxiety. That is, there is every reason
to believe that DSM in its latest iteration will continue to
be relied upon as the best available reference tool used in

the clinical diagnosis of mental disorders – one that allows
medical practitioners, as well as insurers, legal practitioners
and judicial and legislative decision-makers to communicate
using a single working language.
In practical terms, it is sufficient to emphasize that changes
in the DSM-5 are primarily conceptual and organizational
in nature and that relatively few new diagnoses not already
present in some form in the previous edition of the manual
have been introduced.5 As such, a broad degree of continuity
can be expected in the transition from the DSM-IV to the
DSM-5.
Elimination of the Multi-Axis Reporting System
One of the most significant changes with the DSM-5 is the
elimination of the multi-axial system for expressing diagnoses
used in the DSM-IV. The DSM-IV was modelled around the
following five axes with the goal of capturing both the
technical diagnostic elements of an individual’s condition, as
well as the broader psychosocial context of the case:
• Axis I: Major clinical mental disorders, learning disorders,
substance use disorders
• Axis II: Personality disorders and intellectual disabilities,
developmental disorders
• Axis III: Acute medical conditions and physical disorders
• Axis IV: Psychosocial and environmental factors
• Axis V: Global Assessment of Functioning
Most importantly, in following the DSM-5, clinicians will
now simply list all of the relevant psychiatric diagnoses (e.g.,
Major Depressive Disorder and Substance Use Disorder), with
no direct reference to any specific axis system.
Moreover, the Global Assessment of Functioning (GAF)
score, which had been criticized for its lack of consistency
and objectivity,6 has been eliminated. In its place, the DSM5 Disability Study Group recommended The World Health
Organization Disability Assessment Schedule (WHODAS
2.0) as the best available measure of disability. Although
more time-consuming and difficult to rate and interpret as
compared with the GAF, the WHODAS 2.0 is starting to gain
greater clinical acceptance as psychiatrists and psychologists
become more proficient in it use.
Similarly, the DSM-5 has been expressly designed for use

1

American Psychiatric Association. (2013). Diagnostic and statistical manual of mental disorders (5th ed.). Arlington, VA: American Psychiatric Publishing [hereinafter, “DSM-5”].
See, for example, Allen Frances, MD, “DSM-5: Where Do We Go From Here?” Psychiatric Times May 17, 2013, available at http://www.psychiatrictimes.com/blogs/dsm-5/dsm-5where-do-we-go-here.
3
The DSM-II was released in 1968, the DSM-III in 1980 and the DSM-IV in 1994, with an update (DSM-IV-TR) being published in 2000.
4
 Dr. David Goldbloom, DSM Diary: Part 3, available at: http://www.camh.ca/blog/Lists/Posts/Post.aspx?ID=94.
5
 The DSM-5 contains 15 new diagnoses and expanded criteria for a number of existing diagnoses. See, James Dowler and Krista Prockiw, “Good Grief! Determining psychological
injury under the DSM-5,” Claims Canada August 2013, available at: http://www.claimscanada.ca/issues/article.aspx?aid=1002558958.
6 
This has been noted to be true particularly in the absence of appropriate systematic training in the use of the GAF. See, Patricia Watson, Ph.D., et al., Best Practice Manual for Posttraumatic Stress Disorder (PTSD) Compensation and Pension Examinations, p. 9, available at: http://www.avapl.org/pub/PTSD%20Manual%20final%206.pdf.
2
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CONTINUED, FROM PAGE 18: The DSM-5: A Brief Review
in conjunction with the U.S. Clinical Modifications (CM) of
the World Health Organization’s Internal Classification of
Diseases (ICD). Factors contributing to DSM-5 diagnoses can
be indicated by reference ICD-9-CM codes and efforts have
been made to ensure the compatibility of the DSM-5 with the
forthcoming ICD-10 codes.7 This will ensure the long-term
relevance of the DSM-5 and enable cross-referencing with
the ICD system—an important tool for many insurers and
healthcare organizations.
Organizational and Diagnostic Changes
In terms of the content of the manual, many of the
changes are largely organizational with a view to taking
into account current scientific research and eliminating
perceived deficiencies in the DSM-IV in terms of ambiguity
and overlap in diagnoses and symptoms. We will focus
initially on three crucial areas of the DSM that have
been structurally reorganized (PTSD, Pain Disorder, and
Substance-related Disorders), as well as highlight some of
the important technical diagnostic revisions within these
categories. And while Major Depressive Episode remains
essentially unchanged, we will also discuss the much debated
bereavement exclusion and the DSM-5’s approach to this
condition.
In all instances, we will attempt to put these changes
into context by also exploring the evidence-based and
philosophical drivers that led to the current DSM-5
approaches to these conditions.
Post-traumatic Stress Disorder (PTSD)
Organization: Post-traumatic Stress Disorder has been
moved from the Anxiety Disorders section to a new Traumaand Stressor-related Disorders section, on the basis of new
data that more accurately classifies and contextualizes the
main components of these conditions such as anhedonia
(inability to experience pleasure from activities usually found
to be enjoyable) and dysphoric symptoms (an unpleasant
mood, such as sadness, anxiety, or irritability) rather than
anxiety or fear-based symptoms.8
Diagnostic: Among the most significant diagnostic
changes in the DSM-5 are those adopted to modify the
criteria applicable to Post-traumatic Stress Disorder. The
stressor criteria have been modified to place greater emphasis
on how an affected individual experienced a qualifying
traumatic event (e.g., whether directly or indirectly) while the
subjective reaction criterion (i.e., that “the person’s response
involved intense fear, helplessness or horror”) has been
eliminated entirely.
Somatoform and Pain Disorders
Organization: The Somatoform Disorders category, which
included the diagnosis of Pain Disorder, has been eliminated
and new category called Somatic Symptom and Related
Disorders has been created. The rationale was excessive
overlap in the Somatoform Disorders cluster with lack of
7
8
9
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clarity in definitions and ill-defined boundaries between
diagnoses. Consequently, the total number of disorders and
their subcategories has been reduced in this new category.
Diagnostic: Important changes have been made to
the criteria applicable to a diagnosis of a pain disorder.
Recognizing the importance of scientific research that
indicates that pain is a multifaceted phenomenon and that
psychological factors are relevant with virtually every kind of
pain, it is no longer necessary to first eliminate all possible
physical explanations of pain prior diagnosing this disorder.
Substance-Related Disorders
Organization: The chapter on Substance-Related
Disorders has been renamed Substance-Related and Addictive
Disorders. In this instance, the diagnosis of substance use
disorder has been added to replace the DSM-IV diagnoses of
substance abuse and substance dependence. Moreover, this
category of disorders has been expanded to include gambling
disorder given the similarities in behavioural symptoms when
9
compared other disorders in this category.
Diagnostic: With respect to Substance-Related and
Addictive Disorders, for example, the threshold for substance
use disorder has been altered to require two or more
specified criteria as opposed to the threshold of one or more
for a DSM-IV diagnosis of substance abuse and three or more
for a DSM-IV diagnosis of substance dependence.
Major Depressive Episode
Diagnostic: With respect to the diagnosis of major
depressive episode, the exclusion that had existed under
the DSM-IV with respect to symptoms lasting less than
two months following the death of a loved one has been
eliminated. This is commonly referred to as the “bereavement
exclusion”. It was deemed to be unwarranted to imply that
bereavement typically lasts such a short period when it is
widely recognized that it can more commonly last for up
to two years. Moreover, while a grief reaction is recognized
as being an entirely natural phenomenon in a vulnerable
individual a stressor, of this sort can precipitate a major
depressive episode with a very short time-frame. Ultimately,
DSM-5 authors concluded that empirical evidence does not
support distinguishing the loss of a loved one as a stressor
that is wholly distinct from other significant stressors that can
figure in precipitating a major depressive episode.
Opening the Floodgates to Litigation?
Despite the introduction of new diagnoses and the
alteration of necessary criteria, the introduction of the
DSM-5 is not likely to increase the volume of overall
litigation related to mental disorders. With respect to Posttraumatic Stress Disorder, for example, the elimination of
the subjective reaction criterion has been balanced against
an increase in the number applicable system clusters that
cont’d on page 20

See, the APA’s, Insurance Implications of the DSM-5, available at: http://www.dsm5.org/Documents/IFINAL%20UPDATED%20Insurance%20Implications%20of%20DSM-5--FAQ%20
6-17-13.pdf.
DSM-5 p. 265.
DSM-5 p. 309.
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CONTINUED, FROM PAGE 19: The DSM-5: A Brief Review
permits characterizing of an individual’s condition with
greater precision. Perhaps more significant is the lowering
of diagnostic thresholds applicable to children and
adolescents, who are recognized to be passing through
developmentally sensitive stages of the life cycle. It is
likewise important to note that wholly separate criteria
have been added for children age six years or younger.

understand how these changes will be reflected in medicolegal reports. In addition, if reconciliation between past
DSM-IV and current DSM-5 diagnoses is an important issue
at hand, careful consideration should be given as to how
to pose questions to the medical experts on file in order to
arrive at a clear evidence-based medical opinion.

Conclusion
Such changes, along with changes affecting SubstanceRelated Disorders and the elimination of the bereavement
criterion, may well have an impact on the number of claims
being advanced in the form, for example, of insurance,
workplace or tort claims. But, for most non-clinicians
grappling with circumstances affected by the DSM-5, the
real issue is not how many more diagnoses will be made,
but how will the courts or other relevant adjudicative
bodies respond. In this regard, it should be carefully
noted that applicable legal tests or statutory regulations
very often do not run in tandem with the definitions of
disorders under the DSM-5.10 Given the reorganization
and diagnostic changes of disorders in the DSM-5, it will
be important for those seeking the advice of experts to

Dr. Avi Orner, MD, MBA, CCFP, Dr. Avi Orner has acted as
Medical Director for Cira Medical Services since 2010. He completed
his medical education including residency training in Family
Medicine at the University of Toronto. Dr. Orner is on staff at The
Scarborough Hospital where he practices as a Surgical Assistant.

Dr. David Gratzer, MD, FRCPC, columnist and author, is an
attending psychiatrist at The Scarborough Hospital in Ontario,
Physician-in-Charge of Inpatient Services, and clinical director of the
RAPID Assessment Clinic. Well-known for his first book Code Blue:
Reviving Canada’s Health Care System, and a second successful
authored book, The Cure: How Capitalism Can Save American
Health Care, Dr. Gratzer is also the editor of a third book on health
policy titled Better Medicine: Reforming Canadian Health Care. Dr.
Gratzer also writes articles on healthcare and public health, and is
published in numerous leading magazines and newspapers.

DSM IV as DSM 5: A snapshot of relevant changes
Category

DSM IV

DSM 5

Organization of Diagnoses

• 5 Axes system

• No GAF, No Axes

• Integrated with ICD-9

• Integrated with WHODAS 2.0 and
ICD-10

Anxiety Disorders
• Panic Attack

•S
 ituationally bound, cued, situationally
predisposed, and unexpected/uncued
panic attacks

• Simplified: unexpected and expected
panic attacks

Trauma and Stressor-Related
Disorders

•E
 motionally withdrawn/inhibited
Category

• Reactive attachment disorder

• Indiscrimately social/disinhibited

• Disinhibited social engagement
disorder

Trauma and Stressor-Related
Disorders

• Three major symptom clusters

• Four major symptom clusters (more
specific)

• Reactive Attachment Disorder

• Post-traumatic Stress Disorder

• Developmentally sensitive
• Separate criteria for children aged six
and under

Substance-Related and
Addictive Disorders

• Substance abuse

Somatic Symptoms Disorders

• Pain Disorder

• Simplified: Substance Use Disorder

• Substance dependence
• Somatic Symptom Disorder

10 

See, for example, the discussion of claims for damages on the basis of “nervous shock” in Sandra L. Kovacs and James G. E. Ball, “The New DSM-5 and ‘Nervous Shock’ Claims in
British Columbia,” Whitelaw Twining Toronto Seminar available at: http://www.whitelawtwining.com/news-articles/articles-publications/general-litigation/13-09-18/Whitelaw_Twining_
Toronto_Seminar_The_New_DSM-5_and_%E2%80%9CNervous_Shock%E2%80%9D_Claims_in_British_Columbia.aspx.
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EVENTS

O

Victoria Mix & Mingle

n Thursday, September 12th, the BCPA held its annual
Victoria Mix & Mingle event at Harbour Towers Hotel
& Suites! BCPA Directors Yves Moisan, President; Rose
Singh, Vice President; and Karen MacMillan, Membership
Chair; attended along with 20 BCPA members.
The annual event is an excellent way for our Victoria
members to gather together in an informal setting and meet
more members, as well as interact with Board members faceto-face and forge relationships.
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The BCPA thanks our as-always generous sponsors
Stephen Danvers from Arlyn Recruiting and Alan Taylor
from Cira Medical Services. Without their excellent support,
the evening would not have been possible!
We also thank the following businesses and their
representatives who donated door prizes: Jaime Wilson of
Monk Office Supply; Kristie Byer of Chikara Fitness; and
Patricia Gaudreault on behalf of Camosun College Legal
Office Assistant Program.
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Understanding Today’s
Automated Litigation Support Services

BY SANDY SERKES,
VALORA TECHNOLOGIES

What are AutoUnitization, AutoCoding,
AutoReview, AutoPrivLogs, AutoResp, AutoRedaction,
AutoTranslation and DataVisualization?
It seems like the world of technology and “Big Data”
are changing faster and faster. To help you keep up, the
folks at Valora Technologies have created this helpful Guide
to Understanding Today’s Automated Litigation Support
Services. Most of the services delineated below are available
as standalone services, or in conjunction with one another.
To make sure you know what you need (and what you are
getting!), we recommend you become familiar with the terms
below.
AutoUnitization is a software program that determines
where documents start and stop (the document boundaries)
and how documents are “attached” or “connected” to one
another, such as a fax cover sheet and the documents being
faxed.
Best Uses: Good for documents that are naturally in a row
(in sequence), but grouped together in an odd way physically,
such as with a binder clip or folder. AutoUnitization is a good,
low-cost alternative to performing this service by hand at
scan time. It also helps speed up the scanning effort if people
do not have to spend time determining logical document
breaks.
AutoUnitization is a great time-saver when an opposing
party delivers a large, non-formatted PDF file of many
concatenated documents. A simple program, AutoUnitization
neatly divides each document into its unit “logical” boundary.
AutoCoding is a software program that determines the
“bibliographic” codes of a document. Typical bibliographic
fields include: Document Author(s), Recipient(s), Copyees
& Blind Copyees (BCC), Document Date, Subject/Title and
Document Type. Many other fields are also possible, such as:
employee name, office location, reason for dismissal, and
so on. As a general rule, if it is something you can see on a
document, it is something that can be captured automatically
with AutoCoding.
AutoCoding is a smart idea for paper documents, which
have no metadata. The bibliographic fields go into a database
(e.g., iConect, Relativity) and are easily searchable and
sortable, so it is easy to answer requests such as: “get me all
the docs that Susan Smith authored in December 2007.” It is
also smart to AutoCode those ESI files that do not have good
metadata. Such files would include any loose files, email
attachments, databases and websites. (Emails themselves are
generally okay without AutoCoding).
www.bcparalegalassociation.com			

AutoCoding is also sometimes called AutoIndexing or
Automated Data Capture.
AutoReview is a software program that follows a set of
client-mandated rules to mark documents as privileged/not
privileged and responsive/not responsive. Clients prepare a
Review Memo and the service creates software “Rules” which
obey the Memo’s instructions. Privilege is typically indicated
with reason codes of Attorney-Client Priv or Work Product
Priv. Responsiveness codes are varied in nature, and can be as
extensive as required.
The best uses for AutoReview are AutoPrivLogs* and
AutoResponsiveness*, which are often used as a quick
and low-cost “first-pass review” for overly large document
populations. By utilizing software as a first pass, whole
swaths of irrelevant documents are removed from the queue
to be reviewed by attorneys. This effort typically reduces the
“critical” set of documents to a small fraction of the original
population. In some cases, Doc Review completes at this
point and no further costs (or time delay) are incurred.
AutoReview is also sometimes called Technology Assisted
Review (TAR) or Predictive Coding.
Privilege Logs are used to keep track of privileges which
are asserted in response to discovery requests. Such logs
typically label the privileged documents with bibliographic
information and appropriate redactions.
*AutoPrivLogs are Privilege Logs that are automatically
generated by software. In some cases the software performs
both the Privilege assessment and the Log entry.
*AutoResponsiveness Identification, similar to Privilege
Identification, puts preliminary labels (tags) on a document,
marking it as responsive based on client rules. This computergenerated identification and flagging of documents that are
presumptively responsive to claims allows for a consistent and
fast analysis of data.
AutoRedaction is a software program that determines the
presence of sensitive information or PII (private identification
information), and then redacts out that information on the
image. Software performs the redaction based on Rules and
is available for all kinds of information. Redaction can also be
made to the underlying text, if desired. Redaction takes the
form of a black box, with or without a representative stamp,
such as “Redacted” or “Employee 123.”
AutoRedaction is a tremendous cost- and time-saver when
documents must be redacted prior to production to other
parties. A person can successfully redact approximately 35
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CONTINUED, FROM PAGE 22: Understanding Today’s Automated Litigation Support
documents per hour. Software redacts more than one
million documents per hour!

Below are examples of Data Visualization:

AutoTranslation is a software program that automatically
translates documents to and from English or to and from
any other world language. With nearly all corporations today
doing business in multiple countries and cultures, foreign
language documents are a real and frequent concern for
litigation, compliance, records retention and information
governance. AutoTranslation helps managers, attorneys,
and auditors alike easily review information stemming from
foreign sources. Since AutoTranslation is accomplished in
near real-time, there is no longer a need to delay actions
while waiting for content to be translated by specialists.
Rapid decision-making, sometimes even automated decisionmaking, combined with far lower costs make AutoTranslation
an irresistible choice for assessing and managing document
content in a global world.
Though AutoTranslation is not a substitute for nativespeaker language translation, it can still play a major role
in most records and litigation matters. Typically, there is no
need to have every single word of their documents translated
perfectly. What is needed is a general “gist” of the content.
What kind of document is it? What does it say, more or
less? Is it relevant? Who wrote it and where did it originate?
That means low-cost, rapid-return AutoTranslation is usually
sufficient, saving literally tens of thousands of dollars in
expense and many weeks in response time.
DataVisualization is the emerging science of presenting
information in a way that is intuitive to users and presents
them with multiple options for utilizing their data as they
see fit. The best data visualization makes use of data that
is extracted or inferred about document and file content,
sometimes called metadata. Rather than simply providing
information in textual format (such as search term results),
Data Visualization presents results in a visual, graphical way,
utilizing charts, dials, maps and other common graphical
means.

About the Company: Valora Technologies, Inc. is
a technology-based provider of automated document
management, analysis & review services for the legal, record
management & information governance industry. We offer
outsourced services for paper and electronic populations to
corporations & government agencies, as well as their inside &
outside counsel organizations around the world. Valora has
developed a strong expertise in the processing, management
& analysis of large and small matters with complex
requirements, such as short deadlines, sensitive material &
mixed languages. Valora’s specialty is providing efficiency,
organization and cost control.
About the Author: Sandy Serkes has more than 20 years
in software marketing, product management and corporate
24
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In automated litigation support, Data Visualization is used
to find connections between people, parties and ideas, such
as who speaks with whom and about what topics? It can also
show data or event trends over time, including forecasts of
future behaviour or conditions.
strategy, particularly in document processing, computer
telephony and speech recognition. One of Valora’s original
founders, Ms. Serkes has remained actively involved in
Valora since its inception in 2000. Today, Ms. Serkes oversees
Sales & Marketing, Finance & Administration, Operations,
Engineering and Corporate Strategy. A graduate of both
Harvard Business School and MIT, Ms. Serkes is a frequent
industry speaker and panellist. She is an active participant in
the Women Presidents’ Org., The Commonwealth Institute,
the MIT Enterprise Forum, the Massachusetts Software
Council and the Network of Harvard Alumnae. Ms. Serkes
serves on the boards of several technology and service startups. Ms. Serkes was named a 2006 “Woman to Watch” by
Women’s’ Business magazine.

2013 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com

EVENTS

T

BCPA Fall Dinner

he BCPA Directors thank everyone who attended our
annual Fall dinner on Tuesday, November 5 at the
Terminal City Club. We had a wonderful evening with
Rose Singh, Vice President, as the night’s MC. Yves Moisan,
President, briefly spoke to the crowd and introduced the
current BCPA Board of Directors. Art Vertlieb, BC Law Society
President, was present and spoke about our association and
the Legal Service Provider Task Force. Our guest speaker for
the evening was Nigel Kent, Partner at Clark Wilson LLP,
and he gave a wonderful presentation on Legal Ethics for
Paralegals.
The BCPA also thanks our sponsors and supporters,
without whom the evening would not have been possible.
Our platinum sponsors for the evening were Cira Medical
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Services and R. Johnson Legal Recruitment. Alan Taylor,
Maria Horta, Anjeli Bucovaz and Breanne Warkentin from
Cira Medical Services attended and donated a $100 Joe
Fortes certificate towards a door prize. Kimberly MacMillan
from R. Johnson Legal Recruitment attended and donated
a beautiful Tiffany necklace towards a door prize. Our silver
sponsors were Dye & Durham, who donated a Samsung
Galaxy 3 Tablet; Capilano University, who donated two gift
bags; and CKR CanPro Global Investigations. Thank you to
our sponsors! Our preferred suppliers are Continuing Legal
Education (CLEBC), who donated two $500 gift cards; and
ArcPrint Document Solutions. We’d also like to thank
Joanna Mustapic of Triage Data Solutions for donating
a gift basket. Thank you to everyone for sponsoring and
supporting the BCPA’s Annual Fall Dinner!
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Land of Electronic
Filing: Then & Now
BY GRANT McLANEY, LL.B., B.A.

DYE & DURHAM

Land Electronic Filing in BC: A Background
Electronic registration of land-transfer documents first
became a priority of the BC provincial government in 1997.
At that time, the priority was spelled out in the Land Title
Branch of the Ministry of Sustainable Resource Management’s
Strategic Plan. From the outset, lawyers played a critical role in
the evolution of electronic filing. In 1998, an Electronic Filing
Committee was formed by BC’s branch of the CBA, the Law
Society of BC, the Society of Notaries Public, the Continuing
Legal Education Society, and the provincial government. The
committee made sure legislation, policy, and user needs were
addressed. The role of lawyers has indeed come a long way
since the introduction of the Torrens System in South Australia
in 1858, which was met with “often-vicious” attacks from
Torrens’ opponents, many of whom were lawyers, who feared
the loss of conveyancing work because of the introduction of
such a relatively simple system.1
In 1999, around the time the first electronic land documents
were getting registered in Ontario, the initiative was gaining
steam in BC. Bill 93, the Land Title Amendment Act - 1999,
was passed. It provided a framework for an Electronic Filing
System (“EFS”) in BC. EFS continued to be designed and
developed in 2000-2001, and in 2002 a contractor was
selected to develop EFS and advance it to a useable form.
During this development stage, title advisory services first
became available. All of this culminated in the beginning of
a phased roll out of electronic filing in 2004. In its infancy in
2004, electronic filing was limited in scope. At first, Land Title
Act Forms A, B, and C and Claim of Builders Lien Forms were
permitted. Survey plan packages and related documents were
not accepted at the time.
Lawyers were a driving force behind making electronic filing
a priority, and then a reality, in the province of BC. Concerns
over service delivery timeframes were a catalyst for lawyers to
act. They helped ensure a well-reasoned and sound evolution
of EFS. They made sure various items got addressed, including
making sure the EFS scheme was consistent with common
law and statutory rules, ensuring the then-current practice of
conveyancing was not materially altered, that only properly
authorized persons could electronically register documents
and then only with proper proof of execution, that documents
submitted electronically could be made readily available to
the general public, and that Land Title Office costs did not
increase. These principles helped ensure that the integrity of
real property conveyancing system remained intact, and that

clients’ financial and other interests were protected.
In 2004, the BC Land Title and Survey Authority (“LTSA”)
was established to assume the operation of the provincial land
title and survey system. The LTSA is a statutory corporation
overseen by the province. The LTSA was enacted to deliver
three main services: 1) ensure the continued integrity of BC’s
system for registering land titles and interests; 2) maintain the
quality of BC’s land survey structure; and 3) upon direction of
the province, issue Crown grant documents transferring Crown
land to private ownership2.
Electronic filing grew incrementally as various concerns,
such as the sanctity of BC’s cultural history being maintained,
were addressed. Various milestones and refinements occurred
along the way. In 2007, the first digital subdivision plan was
submitted. In 2008, the one millionth land title application
was processed electronically, and average turnaround times
for land title documents and survey plans took a little more
than four days. New types of transactions continued to be
offered electronically, such as Certificates of Pending Litigation,
Caveats, and Land Use Contracts, and Injunctions.
Mandatory Electronic Filing (“e-Filing”) in BC
In 2011, another crucial development occurred: Mandatory
e-filing was announced. Its introduction occurred in phases.
The Director of Land Titles, Craig Johnston, announced that
as of July 1, 2011, Posting Plans must occur electronically.
Mandatory e-filing began in earnest on January 16, 2012 as
many of the most common submissions (Transfers, Mortgages,
Charges, and Releases) were required to be e-filed. However,
exemptions existed for certain groups such as members of
the public filing in-person (and still do today). Government
applicants were another notable exempted group. This was
“Phase One”.
Phase Two commenced in May 2012 and significantly
expanded the scope of documents subject to mandatory
e-filing3. This phase shifted the focus beyond voluntary
applications and charges, and came with more onerous
requirements. Phase Two mandated that documents such as
Claim of Builders Liens, Form 17 and supporting documents,
Strata Plans (not requiring government approval), Statutory
Right of Way Plans, and Public Official Plans must be e-filed.
Exemptions continued to exist, including for members of the
public filing in-person, small Strata Corporations, government
applicants, and public utility and telecommunication
companies.
cont’d on page 27

1 

Robinson, Stanley, Transfer of Land in Victoria (1979)
LTSA website at: http://www.ltsa.ca/cms/ltsa-mandate
See https://www.dyedurhambc.com/public/flyers/DD_ETray_WhitePaper_Phase_2.pdf for further details.

2 
3
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CONTINUED, FROM PAGE 26: Land of Electronic Filing: Then & Now
Judicial Consideration of E-Filing
Perhaps due to the rigorous consultation and planning
involved, there have been very few legal challenges to the
sanctity of the electronic land filing systems across Canada. In
fact, there has been very little judicial consideration altogether.
Electronic filing and its supporting legislation have mostly
been considered in a peripheral way. A summary of the limited
examples follows.
Case Study #1: British Columbia – In Williams (Re), in
2010, the Law Society of British Columbia issued a citation
against a lawyer for incorporating his electronic signature to a
Form C Release of a builder’s lien, despite knowing the Release
had not been properly commissioned. Counsel for the Law
Society and the Respondent both noted that the incorporation
of electronic signatures into electronic instruments for Land
Title purposes was a relatively recent phenomenon, which did
not appear to have previously been the subject of a discipline
4
hearing. The Panel noted,
“This was a marked departure from the standard expected
of a competent solicitor and gross culpable neglect of the
duties of a conveyancing lawyer… Both the execution
provisions under Part 5 of the Land Title Act and the
electronic submission provisions under Part 10.1 are
important safeguards of the integrity of the land title
system in British Columbia. As officers under the Act,
members of the legal profession play a key role in ensuring
the integrity of transfer documents and safeguarding
the system from fraud. Given the importance of the
role played by lawyers who act as officers, conduct
related to the electronic submission of improperly
executed documents must be viewed as serious.”
[bold emphasis added]
Clearly, affixing an electronic signature without being in
possession of the proper supporting documentation will not be
taken lightly. In this case, the lawyer was formally reprimanded
and ordered to pay costs due to mitigating factors, such as a
prior clean record and the fact that he self-reported.
Case Study #2: Ontario – In Law Society of Upper Canada
v. Baksh5, contrary to the terms under which lawyers were
allowed to electronically register title documents in the
Teraview Electronic Land Registry System, a real estate lawyer
allowed his assistant to use his own password-protected
system access diskette without any meaningful supervision.
Due partially to the fact this enabled a mortgage fraudster to
use this lawyer as a dupe, this lawyer was disbarred. Lawyers
who do not follow proper protocols to protect the integrity of
electronic registration will be dealt with harshly.
Case Study #3: Ontario – Apart from professional discipline
matters, a mixed bag of cases dealing with electronic land
registration matters exists. An interesting case recently arose
in a copyright law context. In Keatley Surveying LTD v Teranet

Incorporated6, the Ontario Superior Court of Justice dismissed
a motion for certification of a proposed class of surveyors
alleging infringement of copyright. The surveyors’ class action
alleged that Teranet (the company that manages Ontario’s
electronic land registry system for the Ontario government)
had infringed their copyright by making and distributing
plans of survey in the course of their provision of electronic
land services. The parties agreed that the plans of survey
were “artistic works” under the Copyright Act; however,
Teranet argued that when individual plans of survey were
deposited in land registry offices, copyright transferred to
the Crown by operation of the Act. Although the court did
not make a final determination on this issue, it agreed that a
compelling case could be made that copyright belonged to
the Crown. The surveyors also alleged that Teranet infringed
their exclusive right to produce, reproduce, perform or publish
any “translation” of a work when Teranet converted surveys
into a digital format including Portable Document Folder (PDF)
and Tagged Image File Format (TIFF). This pleading was struck
by the court who stated it was plain and obvious that it could
not succeed. This is an example of the judiciary supporting a
foundation of the electronic land registration system.
Case Study #4: Ontario – Another case supporting the
tenets of electronic registration is Petroff Partnership Architects
v. Mobius Corporation 7. In this matter, the registered owner
sought a motion to vacate the electronic registration of the
plaintiff architect’s lien, and dismiss the action on the basis
that the architect failed to comply with the requirements
of the affidavit of verification and the contents of claim
for lien that are required under Ontario’s Construction Lien
Act. A traditional affidavit of verification was not prepared
and the architect did not swear anything, nor was any oath
administered. Instead, the simple statement, “I am the agent
of the lien claimant and have informed myself of the facts
stated in the claim for lien and believe them to be true” was
provided (which is all that’s required for electronic registration).
The architect argued that this statement was in a format
approved by the Director of Titles under the Land Titles Act and
thus, it should be deemed to comply with the requirement to
submit an affidavit of verification under the Construction Lien
Act. The court dismissed the motion to vacate and discharge
the lien, finding that the lesser statement approved in the Land
Registration Reform Act should be interpreted as meeting the
Construction Lien Act’s requirements. Therefore, the validity
of the electronic-registration requirements was affirmed even
when they were somewhat questionable in relation to the
more rigorous demands of another applicable Act.
In summary, professional conduct panels are holding lawyers
to strict compliance with electronic filing protocols. Instances
where lawyers take shortcuts by not reviewing originally
executed copies of documents, or permit their staff to affix
electronic signatures are being enforced and punished severely.

4 

Williams (Re), [2010] LSBC 31, at paragraphs 9-13.
Law Society of Upper Canada v. Baksh [2012] L.S.D.D. No. 73.
6
Keatley Surveying LTD v Teranet Inc (2012), ONSC 7120.
7
Petroff Partnership Architects v. Mobius Corp. [2003] O.J. No. 2434.
5 
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CONTINUED, FROM PAGE 27: Land of Electronic Filing: Then & Now
Further, the judiciary has upheld electronic filing standards set
by Directors of Land Titles pursuant to the enabling legislation,
and discouraged actions calling into question electronic service
delivery methods. With this sort of trend, and all the care and
consultation that goes into setting up e-filing systems, I predict
future challenges will be limited in number.
What’s New with E-Filing Today?
Statistics
During the first part of this year, 89.2% of land title
document registrations were submitted electronically, up from
66.6% (or, 3.5 million electronic transactions) the previous
year. The average turnaround time for land title documents
and survey plans was 5.3 days. Crown land survey plans had
an average processing time of 8.1 days for Land Act survey
confirmations. Crown grant documents were issued with an
average turnaround time of 3.5 days8.
Authorized Subscriber Register (“ASR”)
The LTSA recently began introducing its new Authorized
Subscriber Register (“ASR”) to provide certain organizations
that currently issue and submit land title documents over the
counter (e.g., governments and some regulated industries)
the means to do so electronically. The ASR provides
employees of certain organizations (e.g., municipalities, and
telecommunication, utility, and oil and gas companies) who
are statutory officers or BC commissioners9 the ability to obtain
a Juricert certificate, which permits them to electronically
sign a limited number of forms where the organization is the
registered owner.
Federal, provincial, and municipal government statutory
officers can only electronically sign the specific land title
forms and natures of interest that they have the statutory
authority to issue and submit. The second class of authorized
subscribers consist of Commissioners for Taking Affidavits that
are employed by organizations in regulated industries. These
“subscribers” will now be able to electronically sign forms such
as releases, rights-of-way, and leases that their commission
authorizes them to witness pursuant to the relevant legislation.
These individuals will not be permitted to electronically sign
Form A transfers or Form B mortgages10. As this initiative
advances, it is only a matter of time before the percentage of
electronic land filings will be well into the 90% range.
ParcelMap BC
The LTSA is in the process of creating a single, complete,
trusted, and sustainable electronic map of all titled parcels
and surveyed provincial Crown land parcels. It is intended
that upon completion of the project, a complete visual
representation of parcels will be available and linked to
Register information. To this end, information will need to
be compiled from various sources, and obtained in cases of
missing information11. A Request for Proposals was recently

issued in relation to this initiative.
The Role of the Registry Agent
The registry agent continues to play a valuable role in
assisting applicants with their land registration and search
requirements. Most registry agents support industry
modernization initiatives and have adapted well along with
their clients, creating unique solutions to support applicants in
an ever-changing industry landscape.
Some registry agents have developed electronic interfaces
specifically to assist applicants with their electronic registration
needs. These interfaces have allowed the agent’s role to
become “electronifed”, while the personal customer support
that clients have grown accustomed to remains. Electronic
interfaces provide a single point of contact for all of a law
firm’s departments and one standard interface for all e-filing
registries. Simplified accounting options reduce an applicant’s
need for multiple online accounts and cash management, and
often provide cost recovery tools. Applicants have found the
simple, automated invoicing provided by these single-point
electronic interfaces to be convenient, and also enjoy having
filing fees and Property Transfer Tax advanced by an agent on
their behalf.
In addition to the convenience of these interfaces, clients
appreciate a registry agents’ expert knowledge to simplify any
challenges they may encounter with new filing requirements,
and ways of doing business. While applicants’ filings are often
corollary to their main job function; filing land documents is
the registry agent’s prime function. It is an agent’s role and
responsibility to stay current with all land filing matters that
impact their clientele.
Agents are also an effective resource to reduce filing errors.
Approximately 1 in 5 applications submitted to a land registry
agent may contain an error or omission that would result in the
issuance of a Defect Notice by an LTSA Examiner. Agents are
capable of pre-vetting, inspecting, monitoring, and supporting
document filings to ensure error-free registration. Errors cost
money and can impact the outcome of an application. The
use of a registry agent results in a drastic reduction in the
rate of filings containing preventable technical errors. Most
agents’ work is also backed by a defect guarantee of some
description, whereby errors that are not caught are corrected
without further charge. Additionally, agents are often able to
successfully challenge and overturn Defect Notices that may
be received on novel types of filings. Failing any of that, the
additional errors and omissions coverage carried by larger
registry agent firms is an added assurance.
Registry agents are directly available to clients to help them
navigate any filing issues encountered. These customer service
professionals have good relationships with LTSA examiners and
staff, and have the tools and experience to provide whatever

cont’d on page 28

8   

LTSA’s Annual Report 2012/2013 at p. 22 of 33, including title searches, document/survey plans distribution and electronic filing of applications for Land Title Office document
registration conducted online using LTSA’s system accessed via BC OnLine.
9  
For example, government employees already authorized by statute to sign certain land title documents, and commissioners appointed under the Evidence Act.
10
Supra note 2 at p. 17.
11
Supra note 2 at p. 19.
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information may be needed. As well, agents are often
granted special privileges to file documents when provincewide electronic filing cannot occur due to technical service
interruptions. Perhaps more than anything else, registry agents
free up clients’ time and energy to work on more lucrative
projects, and avoid any hassles associated with re-training staff.
Conclusion
E-filing is here to stay. It is efficient, cost-effective, timely, and
environmentally friendly. It has reached critical mass in Ontario
and BC. Lawyers pushed for its inception, and steered it into
reality. The judiciary has supported its presence, and upheld its
principles on the rare occasions they have been disputed. The
Authorized Subscriber Register is the next step in BC, and it is

www.bcparalegalassociation.com			

entering Phase Three of its Pilot this month. This will bring the
percentage of electronically filed land documents in BC above
90%. Registry agents support e-filing, and have adapted with
this industry advancement by providing electronic interfaces
to simplify and support e-filing. Agents provide value,
certainty, expertise, and support to help you reap the benefits
of electronic land filing, while mitigating the growing pains
associated with new ways of doing business.
Grant McLaney (B.A., LL.B.) manages D&D’s Real Property
Support Services department and handles all of D&D’s commercial
leasing, legal research and compliance matters. Before joining D&D,
Mr. McLaney practiced real estate law in Ontario. He was a frequent
contributing author for publications such as the Ottawa Citizen and
the London Free Press.
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The Paper Chase
BY DAVID KANDESTIN,
STIKEMAN ELLIOTT

T

he transition from a library in the law school basement
to a 16th floor office in a downtown Vancouver highrise is jarring: A routine schedule supplants sleep-ins
and all-nighters writing essays; sweatpants and hoodies are
replaced by suits and wingtips; and stadium seating lecture
halls give way to plush boardrooms.

Other initiatives aim to quell paper propagation. My paystubs are only available online, virtual data rooms make it
easy to pull and visually scan a document, closing binders are
stored via CD-ROM, and iPads shine as a desirable alternative
to carting binders full of jurisprudence home for weekend
reading.

But most shocking, for me at least, is being surrounded,
engulfed—ensconced, really—by paper.

Personally, I try to avoid all-out-printing when doing
legal research. I am quick to save copies of cases that I pull
from the web, and I name each of them very specifically. I’ll
often write the key paragraphs or principles as a part of the
filename so that when I read the case again in the future, I
can jump to the sections that I’d flagged and can then decide
whether that case should be printed. This method is great
when I am at an early stage of a research project, giving me a
wider pool of results that I can narrow more effectively from
the screen than from an intimidating stack of paper copies.

I didn’t own a printer during law school. Nobody did. I
went to school to print. I was charged by the page, which
made sure that what was printed really had to be printed.
Not anymore. Now, over two months into my articles, I’ve
written on, noted up and printed more paper than I had
done throughout all of law school, and undergrad, and high
school, and even kindergarten (all those crayon drawings
filling up reams of colorful construction paper) combined.
What I figured would be manageable to do virtually quickly
became a physical inevitability. It’s difficult to read a case on
a screen, let alone present and defend a memo without the
jurisprudence at your side for back-up. It’s nearly impossible
to proofread a due diligence report without the aid of a red
pen and a physical copy of your umpteenth version. And
it feels good to hold a tangible work product: A binder of
printouts with numbered tabs and an index feels (at least a
bit) like an accomplishment, while a 150-page PDF file is just
another blip on my hard drive.
Printing is just one part of it. The paper trail branches off
in countless directions, but mainly, I follow the yellow brick
road. Saffron post-it notes of all shapes and sizes, annotated
and appended, mark the neon highlights on my larger pieces
of paper. Flaxen memo pads, some with two holes at the top,
some with official-looking headers on each page (this isn’t
a memo, it’s a Memo), some just plain ruled, complement
the office color scheme. Even textbooks are no longer the
immovable and static placeholders they once were in law
school: Many copies are substantial loose-leaf binders,
updated often.
My office has a commitment to “going green” by setting
default printing settings to double-sided. It makes sense:
You waste less paper, it prints faster, and it reduces desktop
volume. Yet more formal or client-specific documents need
to get printed on one side only, and I often find it tedious to
proofread with ink on both sides.
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But certain things are best kept apart from the digital
world altogether. I still take my best notes by hand. I draw
arrows and boxes to keep my thoughts organized. I circle and
underline things. I switch from cursive to print to emphasize
importance (or just to shake things up a bit). My note-taking
style is personalized, and surely yours is too – completely
illegible to anyone else? Written with subparagraphs? Each
line prefaced with a dash? Or a messy star? Or a small dot?
Or a large dot? Typed notes cannot duplicate the unique
complexity of how we present our thoughts, and the act of
putting pen to paper creates a physical connection to our
work that the keyboard cannot achieve.
Some feel comfortable in a virtual environment and hardly
ever print. Others can’t stomach reading anything more than
a three-line email on screen. I imagine most people who work
in law firms fall somewhere in between. While pressure to be
environmentally friendly and improved technologies inch me
further away from the instinct to hit Ctrl-P, often times, only a
printout will do.

David Kandestin is an articling student at the Vancouver office of
Stikeman Elliott. He was born, raised, and educated in Montreal, but
wisely made the move out west where the snow is fluffier and the
weather is milder.
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