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PRESIDENT’S
MESSAGE

Change brings
opportunity

I

hope you all enjoyed the nice weather we had this summer,
in spite of the record-breaking wildfire season and the
smoke in the air. And now we prepare for the changing
season, in line with some of our own changes at BCPA.
It has been a busy few months in my new role as President
of the Association. I would like to thank our Directors and
Members for their patience in this exciting transition phase. I
consider it an honour to serve in this role and I look forward
to an incredible year working with all of you!
On the business side of things, the Board’s Access to Justice
Committee has been actively meeting with consultants,
gathering information with respect to next steps for the
Association to move forward with certification and regulation
for paralegals in British Columbia. We have the results from
our membership surveys and will continue to provide you with
updates – both at our events and through this newsletter.
On the social side, we had excellent attendance for the
Vancouver Networking Event in May. This year, we decided
to shake things up and host the event at a new venue. I’m
happy to report that the new venue was very well-received!
The Four Seasons did not disappoint. And, with the ongoing
and very generous support of our many sponsors, we hosted
our annual Fraser Valley Networking Event on June 7th. The

event was very successful, owing largely to the fantastic
turnout. We enjoyed spending time with our Fraser Valley
members. We have shared many photos of these events in
this edition of the newsletter.
And now we look forward to seeing our Island members
at our upcoming annual Victoria Networking Event on
September 20. Save the Date! Hope to see you there.
We are especially excited to announce that Dr. Joti Samra
will attend our annual Fall Dinner as our guest speaker! Stay
tuned for details of the event in the upcoming weeks.
This Fall edition of Paralegal Press contains many articles
relevant to our profession. Read about “eDiscovery for
Small Files” from Monique Server and Ann Halkett, and
“Unstructured Data” from Andrea Williams, and many more,
including our regular columns about financial management
and updates at Capilano University.
We hope you will enjoy this issue of the “Paralegal Press”!
Respectfully submitted,
Rose P. Singh
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CASE LAW CORNER
BY PRISCILLA CICEK,
BRIDGEPOINT FINANCIAL GROUP

Medical Marijuana - Cost of Future Care

E

vidence exists to suggest that using medical marijuana
may be less harmful than prolonged opioid use and we
have seen multiple cases that are seeking this form of
pain management under the category of cost of future care.
A recent decision in which a significant claim for medical
marijuana was being claimed, amounting to $2,135,191 over
the Plaintiff’s life expectancy, but was not successful in its
claim due to a number of factors worthy of note.
This is an interesting case that involves a claim for personal
injury following a motor vehicle collision that occurred in
Vancouver on March 4, 2009 and proceeded to trial in
February and March of 2018. The case is referenced as Kirby
v. Loubert, 2018 BCSC 498.
The Plaintiff in this case, who was 50 years of age at the
time of the collision, was travelling southbound on Main
Street when a northbound vehicle (the Defendant) turned left
in front of him.
A few issues were raised in this case that are worth
reviewing. However, the main focus that will be highlighted
in this article is the claim for the cost of future care as it
relates to the Plaintiff’s increased consumption of medical
marijuana post-collision for pain management.

conclusion that the Plaintiff in this case was found contributory
negligent by 25%. Therefore, the Plaintiff’s claim was reduced
by that amount. There was discussion on whether the client’s
use of medicinal marijuana on the day in question may have
contributed to the client’s time to react appropriately. However,
as there was no evidence presented on this specific theory,
and none of the experts had indicated that the Plaintiff was
not able to drive, this was not a factor in the decision of
contributory negligence. Speed was the primary factor that
resulted in the Plaintiff’s 25% fault of this collision.
Pre-existing Injuries
The Plaintiff had a significant pre-existing medical injury
in which he was rendered a paraplegic and an incomplete
quadriplegic when he was 23 years old from a serious
accident. The issue of causation was raised in this case
including a discussion dealing with crumbling skull v. thin
skull. The Court concluded that “Mr. Kirby was a classic
“thin-skulled plaintiff”, but also demonstrated features of the
“crumbling skull”.
The court concluded:
 r. Kirby suffered a very serious pressure wound that
M
caused him significant problems for more than six years.
It required surgery to resolve and has left him with an
increased risk of recurrence. The problems arising from
that wound also contributed, through deconditioning, to
the difficulties presented by his soft tissue injuries and the
exacerbation of his degenerative conditions. The result, as
I noted above, has been increased chronic pain, reduced
mobility, delayed recovery, and the experiencing of the
effects of degeneration earlier than would otherwise have
been the case.
The Plaintiff was awarded $140,000 for non-pecuniary
damages, reduced by 25%, representing the Plaintiff’s
apportionment of contributory negligence.
Cost of Future Care – Medical Marijuana

Liability
Liability was an issue, specifically the split as it pertained to
the Plaintiff’s contributory negligence. The analysis led to a

This claim included a significant cost of future care award
as it relates to medical marijuana. The Plaintiff claims that
post-collision, his daily use of medical marijuana doubled
from 20 g per day to 40 g per day for purposes of pain
management resulting from the injuries sustained in the
subject motor vehicle accident. The claims, depending on the
cost and the amount of increased use per year and over the
life expectancy of the Plaintiff, are outlined below:

1st Report

5g per day

$54,750 per year

Life expectancy total: $1,281.00

2nd Report

5g per day

$18,250 per year

Life expectancy total: $427,038

Total

20 g per day

(Reduced rate)

Life expectancy total: $2,135,191
cont’d on page 5

4

Fall 2018

				

2018 BC Paralegal Association, All Rights Reserved			

www.bcparalegalassociation.com

CONTINUED, FROM PAGE 4: Medical Marijuana - Cost of Future Care
A fact raised in this case is that the Plaintiff was not
actually paying for the medical marijuana as he had a special
“sponsorship” arrangement with a local supplier.
Although the Court accepted that the Plaintiff’s use of
marijuana did increase post-collision, the key issue to be
analyzed was whether the use of medical marijuana was
medically justified as it pertains to the cost of future care.
The Court reviewed the medical evidence and identified
a number of facts that ultimately assisted the Court with
forming its final conclusion:
• Chronic use of free marijuana in substantial amounts
should be cautioned;
• Prolonged use of marijuana may impact mood-altering
ability;
• Prolonged use of marijuana may impact the Plaintiff’s
cognition;
• Plaintiff should consider reducing dose to 15 to 20 g and
consider stopping marijuana use altogether;
• Failing that, there will be long-term ramifications to his
cognition;

in opioid use. But, I find, the evidence does not support
the proposition that Mr. Kirby’s use of amounts in excess
of 20 g per day is either reasonable or medically justified
in relation to the injuries he sustained in this accident,
particularly since the resolution of his serious pressure
wound sore. The medical evidence does not go that far.
Indeed, the experts were unanimous in concluding that his
present level of consumption is excessive.

[175]
In these circumstances, I find that Mr. Kirby has not
established a claim for the future cost of additional medical
marijuana.
See Disclaimer in “About” page of https://caselawcorner.
com/
We encourage all Paralegals to review the recent decisions
of the Court on a weekly basis on the BCSC Judgments site.
This review process will offer an in-depth comprehension of
the BCSC Rules and enactments.
Priscilla Cicek has worked in the legal industry for 25 years. She is a
Legal Assessment Specialist representing BridgePoint Financial Group
in Western Canada. She is also BCPA’s Lunch and Learn Chair and an
Instructor with the VCC Paralegal Department, Vancouver.

• Long-term use may lead to psychiatric complications;
• May lead to social withdrawal, apathy, lack of motivation
and features similar to depression and anxiety;
• May cause paranoia with addictive properties which may
lead to higher tolerance.
Although there was evidence to support that opioids would
be much more harmful, the presented evidence ultimately led
to the conclusion that the increased use of medical marijuana
was not deemed medically justified. The Court’s conclusion:
[174] On all of the medical evidence, I am prepared to
accept that Mr. Kirby’s use of medical marijuana to treat
chronic pain is medically justified in a general sense,
given his spinal cord injuries and the resulting reduction

BCPA Events - for you, by you!
The BCPA hosts annual social events in informal settings
across the province to give members fun and memorable
opportunities to meet, greet and network with members,
speak with sponsors, and enjoy presentations from a range of
esteemed guest speakers, ranging from judges to life coaches.
Our 2018 line-up did not disappoint!
Throughout this issue of the Paralegal Press, we highlight our
events so far, and announce upcoming events. Thank you to
all committee and Board members who share their time and
energy to help plan and execute our events. Thank you to
all of our members who attend each event with enthusiasm.
And, as always, we thank our ever-generous sponsors, without
whom we could not host such extraordinary occasions!

Become an
Immigration
Consultant
UBC Certificate in Immigration:
Laws, Policies and Procedures
Help others immigrate to Canada. Our part-time or accelerated
programs can get you started on an exciting addition to your
career. Complete the program at UBC Robson Square in
downtown Vancouver or 100% online. The next program stars
in September 2018.

Apply now. Seats are limited.

exl.ubc.ca/bcpa

Particular thanks to our preferred suppliers CLE BC and Arc
Print for their continued support of the BCPA.
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Need a
Better
Process
Server?




NAPPS member with access to over 2,000 Process Serving companies internationally
E-Filing available through our BC Court Services Online account
Instant email updates when attempts have been made with the server’s notes and GPS coordinates

Call Expedited Motion Process Serving Ltd., today!
Cite promo code bcparalegalpress2018 for 10% off any of our services.
Metro Vancouver | Fraser Valley | Greater Victoria
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YOUR MONEY
BY DEREK FULTON, CFP,
QTRADE ASSET MANAGEMENT &
PROSPERA INSURANCE AGENCIES LTD.

How to Teach Your Kids About Money

H

ow did you learn how to manage your money? Was it
through trial and error or did someone help you?

follow that stock with them. This will show children that some
investments will grow over time and they will learn how they
can have their savings grow with it.
4) How to budget
Budgeting is one of the most under-utilized skills that most
people have. Many people do not budget their money – either
regularly, effectively, or at all. Teaching children at an early age
about how to manage the household finances is an important
life skill. I recommend showing kids the bills for monthly
services. Use the example of running the household. Start
with, “This is how much money your parents bring home.”
Then starts with the costs. “This is how much it costs to buy
food, pay the mortgage, how much TV and internet cost, how
much heat and hot water costs…” and so on. Then, have the
children help plan a family vacation according to the budget.
This will help them understand that everything costs money
and that in order to have the things we really want, we will
need to save for them.

Many clients ask me about the most important lessons
they should teach their children about money. Here are a few
common lessons I always suggest.
1) How to save

Teaching your children these important life skills will
help them with their futures. Who knows? You may learn
something yourself!
Need help with your budget? Derek Fulton is a Certified
Financial Planner.

Children should learn that if they save their money, they will
be able to achieve goals. Maybe it is an expensive toy that they
want, or video game, or musical instrument. They should learn
that in order for them to purchase this toy they will need to
save money from birthdays, allowance, jobs, etc. This will give
them the appreciation of how much the toy costs and how
hard it is to get funds to buy it. It also teaches them to not
spend all of the money they get.
2) How to use credit
Children should learn that credit can either help their
reputation, or damage it. When children get old enough, I
recommend that parents get a joint card with their children,
with a low limit. The children can then pay for their own
purchases and manage their own credit under the supervision
of their parents. This will help to establish a credit history, teach
the child to budget, and enforce a healthy practice of paying
off cards monthly, and on time. Ultimately, this will teach them
about money management that will last a lifetime.
3) How to invest
Children should learn that they can have their money work
for them. Investing could be as simple as having a savings
account and showing them the interest earned on their
savings. A parent could show them a favourite stock and then

www.bcparalegalassociation.com		

Derek Fulton is a Financial Planner at Manulife Services. He is
a Certified Financial Planner (CFP®), a Fellow of the Canadian
Securities Institute (FCSI) a Chartered Investment Manager (CIM), and
a Financial Management Advisor (FMA) with more than 15 years of
experience in the financial services industry.
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EVENTS

Okanagan Spring Networking Event

T

he BCPA hosted the annual Okanagan Networking event in April at the wonderful Holiday Inn Express in Kelowna.
Everyone enjoyed this exceptional event, highlighted by guest speaker Lucas Mattiello who really engaged our members
with how to reduce our stress levels!

Platinum sponsors: NYRC, and Do Process Software
Gold sponsors: Viewpoint
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Viewpoint is Canada’s leading
provider of high quality, defensible,
evidence-based independent
medical assessments.
With unparalleled customer
service, we offer expedited
access to the best assessors in
the country, when and where our
customers need it.
Viewpoint offers experience,
integrity and quality as your
provider of choice.

vp-group.ca

14 Years of Experience

providing copy, print and scan services
that enables our customers
to focus on the work that matters to them.
We bring the same Professional, Secure, Reliable and Cost Effective services to you whether you
are a small growing firm looking for complete reproduction solution or a large established firm
looking to complement your existing reproduction services.

cet tec
digital imaging

(604) 899-1466
CETTEC.CA

How can we help your business today?
www.bcparalegalassociation.com		
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CapU UPDATE
BY SARA EL RAYESS & DEB JAMISON,
CAPILANO UNIVERSITY

CapU Update
University-wide update
All degree programs at Capilano University were required to
be revised and updated to implement the Cap Core (i.e., general
education) requirements this year for the fall 2018 intake. As a
result, we made minor revisions to our degree program profile
(requiring our students to take a number of electives outside the
School of Legal Studies) and we changed and updated some
of our courses for designation as Cap Core courses. Students
who started the degree program before fall 2018 will not be
impacted by these changes. We will be working on making our
diploma and certificate programs Cap Core-compliant for fall
2019.
As mentioned last summer, Capilano University is looking
to increase the number of its degree offerings in various
departments. This may include a general Bachelor of Legal
Studies degree in the next few years. Stay tuned.
School of Legal Studies update
It was fantastic to see the class of 2018 walk across the stage
at convocation on June 5. It really is the most wonderful time of
the year! Congratulations to all of our graduates!
Our next class of graduating degree and diploma paralegal
students finished their exams at the end of April and are now
in the process of completing their practicums. We had a high
demand for graduates this year and almost all of our students
have secured practicum positions. If your firm would like to hire
a paralegal practicum student next year, please contact Deb
Jamison, our Diploma Convenor and Practicum Coordinator, at
djamison@capilanou.ca.
Demand remains incredibly strong in all of our paralegal
program options. At the time of writing this article, we are
accepting new applications for January and May 2019 (online
and onsite certificate options). Our full-time degree and diploma
programs for the September 2018 start date have been full
since the middle of May with solid waitlists. We are accepting
applications for September 2019.
The onsite LAA certificate program is almost full for
September 2018. We are extremely excited about the new
online version of the LAA certificate program, which we will
offer for the first time this September! The online version of this
program is offered part-time (an average of two courses per
semester) and runs over six consecutive semesters (fall, spring
and summer).
We mentioned in a previous article that we started working
on new courses: Immigration Law and Civil Litigation (which will
be a re-working of our old Insurance Law II course). E-discovery
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and Animal Law are also currently in the works and we hope to
be able to offer all four courses to students in the near future.
We have also started working on developing an externally
funded Contract Law Citation for business managers. We trialed
a version of the citation with managers at BC Hydro this year
and it was very well-received.
Faculty members in the School of Legal Studies had a very
supportive and productive meeting with our external Program
Advisory Committee (PAC) on May 10, 2018. The PAC is
comprised of representatives from the Law Society, the Canadian
Bar Association, and the BC Paralegal Association, as well as HR
managers, recruiters, and associates and partners in law firms.
The faculty does its best to incorporate into the curriculum any
feedback provided by the members of the PAC. After our last
PAC meeting, we incorporated courses on Environmental Law,
Labour and Employment Law, International Criminal Law, and
Securities Law into our programs. We also offered a non-credit
LSAT preparation course, which has been well-received.
The School of Legal Studies always looks for ways in which
to add to its legal programming to support and better serve
the legal industry. We encourage you, working in the paralegal
profession, to send us your suggestions (legalstudies@capilanou.
ca).
Sara El Rayess is an Instructor/Summer Coordinator - School
of Legal Studies. Sara received her Bachelor of Arts (Major:
Political Studies, Minor: Music) from Bishops University in 2006
and her Paralegal Diploma from Capilano University in 2008. She
completed her paralegal practicum at Borden Ladner Gervais LLP
(BLG) and remained there until January 2018. During her career
at BLG, Sara participated as a member of the International Trade
and Arbitration Group and assisted with both arbitrations and
commercial litigation matters. Sara joined the School of Legal
Studies in the Faculty of Business & Professional Studies in 2016
as an instructor and is the current summer convener for the
department.

Deb Jamison is an Instructor/Convenor - School of Legal
Studies. Deb received a Bachelor of Arts (Psychology major)
from UBC in 1990 and her Paralegal Diploma from Capilano in
1993. She has worked as a paralegal ever since, focusing in the
areas of personal injury and insurance litigation. Deb currently
works on a contract basis with Stevens Virgin in Vancouver. Deb
teaches Basic and Advanced Litigation Procedures, Law Office
Procedures, and Practicum in the Paralegal Program and Basic
Litigation Procedures in the LAA program. She provides an upto-date practical focus and experience on the roles of paralegals
and LAAs in law firms. Deb joined the School of Legal Studies
in the Faculty of Business & Professional Studies in 2005 as an
instructor and is currently the convenor of the Paralegal Diploma
program. She is also a senator, chair of the Senate Curriculum
Committee, and the immigration liaison for the University. Deb
rewrote the BC Guide to Civil Litigation for Thomson Reuters in
2010 and continues to update the guide three times a year. Deb
is a member of the BC Paralegal Association.
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Serving Canada's IME Needs

Medicolegal IMEs

Disability IMEs

FCEs

Medical File Reviews

CFCs

Claims Review
Services

For more information about our services and assessor disciplines, please contact us at 778-372-1410 or email
us at: inquiries.bc@nyrc.ca.
EDMONTON
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EVENTS

Vancouver Spring Networking Event

T

he BCPA hosted the Vancouver Spring event in May at the beautiful downtown location of the Four Seasons Hotel.
Special thanks to our sponsors from Viewpoint, Hunter West Legal Recruitment, NYRC, Do Process Software, GTD
Scientific and CETTEC Digital Imaging, for their interactive booths and the generous swag!
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e-Discovery for Small
Files

BY ANN HALKETT, ALEXANDER HOLBURN BEAUDIN + LANG LLP &
MONIQUE SEVER, HARPER GREY LLP

A

lmost 98% of all evidence is never printed. This means
clients will provide their evidence to you in electronic
format. eDiscovery is not something you only deal
with on large files – it occurs on almost all litigation files.
For that reason, we will tackle the topic of eDiscovery on
small files, and/or files where you have a spending limit (i.e.,
proportionality issues).
This is the first article in a series in which the authors will
discuss how to handle and work with electronic evidence.
Additional articles in the series will include:
- Finding evidence (including information governance
concepts) and the preservation of electronic evidence
- Key considerations when collecting electronic evidence
- How to review and produce electronic evidence
- The presentation of evidence at discoveries, administrative
tribunals, or at trial.

The starting point, as in any matter, is to ask yourself where
you want to end up. What is your end goal? It might be an
electronic discovery or trial, or something smaller to begin
Scenario
Print electronic evidence
and then list and review
it.

with, such as:
- Finding a better way to review emails and attachments;
- Reducing the bill to the client;
- Having evidence that the whole team can access remotely
from anywhere;
- Having a method for collaboration that permits the
sharing of evidence;
- Searching the contents of the evidence in seconds as
opposed to hours or days; and/or
- Preparing for discoveries, applications, or trial faster and
more economically.
To begin with, let’s look at some of the activities you may
be doing with the evidence now, and how those things may
get you into trouble, or cost your firm or your client a lot of
money.
Here are typical consequences of some of the common
practices we have seen people use when dealing with
electronic evidence.

Consequences
Costs increase as you are taking an extra step to print
the evidence. This also takes longer, and will cost the
client more money.
The print settings of the evidence could be set so that
you are not printing the entire document. This is often
the case with Excel files. Thus, you are not printing or
disclosing a complete version of the evidence.
Likewise, not all information can be viewed as is the
case with Excel formulas or hidden text.
The metadata may reveal important information about
the evidence such as the date a photo was taken
along with the GPS coordinates. You will not know
this when you print electronic evidence. Likewise, the
file name and folder structure are not available for
reference purposes.
Reviewing evidence using your Outlook profile means
that you are viewing and printing the evidence in
Pacific Standard Time. If the evidence came from a
client in Ontario your time zone is now off by three
hours. Time zone considerations are always very
important when printing and working with electronic
evidence.

The Better Way
Work with the evidence in electronic
format. Extract the metadata to assist you
with your review. This will form most of
your list of documents, particularly where
you are dealing with email. That is, you
have the From (Author), To (Recipient),
Date Received (Date), Type (that’s easy –
Email), and Subject (Title). Extract the text
of the email for search purposes.
The metadata columns of information
(we refer to them as fields), could be put
in an Excel spreadsheet with hyperlinks
to the documents. Or, you can put the
documents in an evidence database
software program.
It can take a few days to a week to list the
contents of a paper box of documents,
and sort it in chronological order. You can
do the above in an hour or two if you are
using the appropriate software. Then you
can review the evidence for relevance and
privilege.
cont’d on page 15
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CONTINUED, FROM PAGE 14: e-Discovery for Small Files
Scenario

Consequences

The Better Way

Print to paper and then
scan the evidence.
Rename the files one at
a time to what you want
to name them.

This is a slow and costly process. You are billing the
client two or three times: once to print, a second time
to scan, and thirdly for your time (if you are billing that
too).

Have the software convert the electronic
files in bulk to static format – TIFs or PDFs.
Then bulk rename the electronic files.

Provide the evidence
in electronic format
to opposing counsel
WITHOUT reviewing
the metadata or hidden
information.

You could be giving away privileged and/or
confidential information. Did you take the time
to unhide all rows and columns in the Excel
spreadsheets? Did you turn on track changes in
Word?

Review the extracted metadata in your
Excel spreadsheet or the evidence
software you are using. This will help you
zero in on the documents you should
be paying more attention to. That is,
those with the hidden information as the
software will identify this information at
the outset.

Review the same
documents repeatedly
where there are multiple
copies of the same letter,
email, etc.

There are often duplicates in electronic evidence
as is the case with paper. This increases costs and
frustration.

The benefit of electronic evidence is that
you can hash the electronic files to locate
duplicates or near-duplicates so that you
need only review the unique documents.
With email threading, you can identify the
unique emails in a thread to drastically
decrease the number of documents you
need to review. The review stage is the
MOST expensive part of the litigation
process. Costs can be up to 70% of the
overall litigation budget.

Ann and Monique teach Electronic Discovery & Litigation Technology at Vancouver Community College. For more
information on the course check out http://www.vcc.ca/programscourses/courses/electronic-discovery--litigation-technologylegl-1180/ Registration for the fall session is now open!
Ann Halkett is the Litigation Support Manager at Alexander
Holburn Beaudin + Lang LLP. She is responsible for all aspects of
building and maintaining firm-wide litigation support systems and
practices, selection and implementation of litigation support and
eDiscovery technologies, creation and implementation of effective
litigation support practice policies, procedures, oversight and
management of litigation support personnel, and education within
the firm. She has more than 20 years of legal experience and, and
is certified in a number of different litigation support software
programs. Ann is a member of the BC Paralegal Association, BC
Legal Management Assocation Litigation Support Subsection, and
the International Legal Technology Association.

Monique Sever is a Paralegal and eDiscovery Specialist at Harper
Grey LLP in the Commercial Litigation Practice Group. She has
extensive knowledge in the design and use of various document
management systems utilized for complex, document-intensive and
multi-party litigation. She provides advice and support to assist with
the firm’s variety of litigation support software as well as assisting
clients with the collection of their electronically stored information,
and the review, analysis and production of same. Monique is the
Co-chair and a contributing member of the Practice + Procedures
Focus Group that assists the court with the drafting and updating of
the Electronic Practice Directive and the Guidelines on Benchmarking
of Costs paper for the Canadian Judicial Council. Monique is a
member of the BC Paralegal Association, BC Legal Management
Association Litigation Support Subsection, Association of Litigation
Support Professionals (Vancouver), and the International Legal
Technology Association.

GET TO KNOW YOUR BCPA Directors

The BCPA Welcomes Natasha Dunne to the Board!
Natasha became a BCPA Director and Victoria
Representative in April 2018. Effective August 1st, Natasha
has taken on the role as Membership Chair.
Natasha has more than 15 years of experience working
in the legal field. She began her legal career in Ireland
before moving to Vancouver in 2008. She then obtained her
Paralegal Certificate before moving to Vancouver Island in
2016. Natasha now works in British Columbia Investment
www.bcparalegalassociation.com		

Management Corporation as their Corporate Paralegal.
In her spare time, Natasha enjoys running, cycling, and
reading. She recently ran her first marathon and is looking
forward to running many more! Natasha also loves to travel
and has enjoyed adventures through Australia, Thailand,
Vietnam and South America.
Contact Natasha at natasha@bcparalegalassociation.com.
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What Are We Putting Out the
Dumpster Fire With?

BY KEVIN YEE,
HAMMERBERG LAWYERS LLP

Re-published with permission from The Georgia Straight

D

umpster fire! $1.3 billion lost! It’s been several months
since we first saw these jarring headlines about ICBC.
Since then, this news story has fallen off the front
pages. But last week, two bills quietly became law. They are
game changers. They fundamentally change the rights of
anyone who gets hurt using our roads – whether they are
drivers, passengers, cyclists, transit users, or pedestrians.

recently, our ability to seek fair compensation has undergone
a fundamental shift. This applies to anyone injured in a car
accident in BC from April 1, 2019 onwards.

First, let me explain the system we have today. Right now,
anyone hurt in a car accident in BC can seek certain benefits
from ICBC. Often, these benefits help offset medical costs.
But I want to focus on another type of claim because that is
where the controversy is.

Bill 20 defines an injury as “minor” if there is no permanent
serious disfigurement and if any physical or mental
impairment is resolved within 12 months of the accident.
Again, this threshold of 12 months isn’t a medical definition.
It’s set by the government and can be changed without
further public debate.

Right now, if the injured person is not at fault for the
accident, they can also seek damages. This can include
compensation for pain and suffering and for lost wages. Like
any dispute, this claim pits one side against the other. It is up
to both sides to try and resolve the dispute. ICBC may offer
a certain amount and the injured person may agree to it. But
with two opposing sides, you will get disagreement at some
point. It’s overly simplistic and just plain wrong to blame one
side for these disputes. Claimants aren’t inherently greedy or
fakers. Let’s not forget that they are the victims injured in the
accident. That said, ICBC isn’t inherently unfair. Without a
court order, ICBC isn’t required to pay whatever it is that the
claimant seeks.
If the two sides are deadlocked, the claimant can take their
case through the courts. That’s when an ICBC claim becomes
a lawsuit. The court process gives claimants the opportunity
to make their case and gives ICBC (and drivers being sued) a
chance to respond.
The vast majority of lawsuits settle without going to trial.
That’s because, along the way, parties negotiate with a
better sense of the risks of trial. If it goes to trial, both sides
can present evidence and let the court decide on what’s fair.
When deciding, the courts are guided by previous decisions
of similar court cases. This is how the typical personal injury
lawsuit is handled right now.

The new law introduced a cap on compensation for cases
falling under the definition of a “minor injury”. This definition
is not a medical definition. It’s created by the bill itself. ICBC
will decide whether this definition applies to you.

The definition of a “minor injury” specifically includes
pain syndromes and psychological conditions. The list of
syndromes and conditions labelled as “minor injuries” can be
expanded by the government without further debate.
If ICBC deems your injuries as minor in this new system,
your damages are capped. This cap is for non-pecuniary
damages – compensation for a person’s loss in general such
as their pain and suffering and their loss of enjoyment of life.
The government announced it will cap this at $5,500; this
can change without further debate.
If ICBC decides your injuries are minor, your fight with ICBC
will be drastically different. Instead of court, you will go to
the BC Civil Resolution Tribunal. I wrote about the CRT when
it was first introduced in 2015 and then to follow up with
its chair Shannon Salter in 2017. That was back when the
online tribunal handled strata disputes instead of personal
injury cases. Now, the CRT will also decide whether to uphold
ICBC’s designations of minor injuries.
There’s another aspect of the CRT that is important. On
top of the damages-cap for pain and suffering of “minor
injuries”, the CRT has a limit on what it can award in total
when determining all other damages (e.g., lost wages). The
government announced the CRT’s limits as $50,000; they can

So what’s changed? With the passing of Bill 20 and Bill 22
16

Fall 2018

				

2018 BC Paralegal Association, All Rights Reserved			

cont’d on page 17
www.bcparalegalassociation.com

CONTINUED, FROM PAGE 16: What Are We Putting Out the Dumpster Fire With?
change this as well without any more debate.
Let’s say a claimant fights ICBC and convinces the CRT to
overturn a designation of “minor injury”. Then, the damages
cap on pain and suffering doesn’t apply. They will still be up
against this CRT limit on total damages. If the claimant’s case
justifies compensation beyond that CRT limit, then the only
way to get that full amount will be to go through the courts.
But hold on. It would be the CRT that decides whether to
allow the claimant to continue their claim in the courts.
I suppose it’s tempting not to care about these changes.
After all, no one is directly affected right now. This only affects
people injured in accidents beginning next April. We don’t
know who they are – the accidents haven’t happened yet. And
no one ever expects to get in an accident. But, sadly, accidents
will happen. For those injured in them, they’ll see first-hand
how their right to fair compensation has been affected.
Remember, all these changes were supposed to address
ICBC’s financial losses. Labelling injuries as minor, capping
damages, and requiring the CRT may help cut ICBC’s losses; or
it may not. Assuming that it does, will these changes correct a
wrong that was the root of ICBC’s financial problems? Or are
they just a band-aid fix for some greater problem? If it’s the
latter, then the real question will be whether this will all be

www.bcparalegalassociation.com		

worth it.
A word of caution: you should not act or rely on the
information provided in this column. It is not legal advice. To
ensure your interests are protected, retain or formally seek
advice from a lawyer.
Kevin Yee is a personal injury lawyer at Hammerberg Lawyers.
He acts for people who have been injured by others and can
be reached here. Kevin is reaching out to his readers to take
suggestions for future articles. If you have topics that you’d like
Reasonable Doubt to cover or if you have a general question for a
lawyer, you’re welcome to send him an e-mail.
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Vocational Assessments
BY DR. RICHARD VEERAPEN PH.D. MEDLEGAL CONSULTANT, MEDLEGAL PRO
& DR. E.B. GABISON DC, RRP, RVP(F) VOCATIONAL ASSESSOR

Who would benefit from a Vocational Assessment?

INTRODUCTION
What is a Vocational Assessment?
A Vocational assessment (VA) is a specialized method
through which an individual’s interests, abilities, aptitudes
and skills are measured and taken in conjunction with their
education and experience, in order to evaluate an individual’s
vocational strengths and needs. Various standardized tests
may be used for a VA, but there are also non-standardized
methods of assessment used, including observing the client
or via interviews. A Vocational Evaluator also utilizes existing
assessments and evaluations conducted by other health
professionals to ascertain either physical or mental restrictions
or limitations, and the level of occupational demands
achievable by a client. These assessments may include a
Functional Abilities Evaluation, mental health assessment,
physical assessment and when required, a cognitive
(neuropsychological) evaluation. All these assessments or
evaluations in combination with the evaluator’s findings
are utilized to formulate a comprehensive report to identify
potential vocational options and recommendations for training
and guidance.
Why use Vocational Assessments?
VAs are used for a variety of purposes and the form and
content differs according to the context of local cultures and
the general social system. VA’s may be used to determine a
person’s capability and potential, the substance of a vocational
training programme, the candidate’s employability or capacity
to adapt to different work environments.
A Vocational Assessment helps an individual make realistic
job training and career choices based on their interests,
aptitudes and abilities and the realities of the job market. A
comprehensive assessment will help several other professionals
such as rehabilitation experts, mental health counsellors or
employment specialists to work more purposefully with their
clients. For persons with disabilities, a VA guides trainers and
other staff to support the client. As a VA may also help to
determine future training needs, it helps administrators to
determine funding needs in the decision-making process.
18
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VA’s are typically requested for individuals who have
restrictions in returning to work or who may need to change
lifestyle activities because of an injury. In addition, Vocational
Evaluations help candidates identify job options that align best
with their overall abilities and skills, utilizing personality testing
and by formulating a transferable skills analysis.

A Vocational Assessment helps an individual make realistic
job training and career choices based on their interests,
aptitudes and abilities and the realities of the job market. A
comprehensive assessment will help several other professionals
such as rehabilitation experts, mental health counsellors or
employment specialists to work more purposefully
with their clients.

Suitable clients for a Vocational Assessment are
individuals who:
• Have a learning, developmental or physical disability
• Have difficulty deciding on post-secondary options
• Are uncertain of the right career path
• Desire to change careers but are unsure of the right fit
• Need to return to work after an accident or injury.
The Vocational Assessment
The VA test battery will typically consist of:
• Personality Preferences (Work Preferences)
• Aptitude Testing
• Achievement Testing
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CONTINUED, FROM PAGE 18: Vocational Assessments
Vocational Assessment report.

• Transferable Skills Analysis
How long does a VA take and what is involved?
A Vocational Assessment typically takes three to four hours
and involves an initial interview to ascertain complaints, the
candidate’s educational profile and job experience. Subsequent
testing ensues to determine the client’s aptitudes, skills and
abilities.
The Vocational Evaluator will also review all appropriate
documentation to identify physical, mental or cognitive
restrictions or limitations.
What is the difference between a Vocational
Assessment and a Psycho-Vocational Assessment?
The Psycho-Vocational Assessment includes vocational testing
as shown above, and adds psycho-diagnostic and, in some
instances, intelligence testing to identify psychological factors
relevant to the reason for referral. Psycho-diagnostic testing
may include evaluations to determine depression, anxiety or
other diagnoses.
What will the report provide?
The Vocational Assessment report provides a comprehensive
analysis of the evaluee’s measured abilities, skills and interests,
as well as a listing of potential vocational alternatives
based on the National Occupation Classification (NOC).
Recommendations are stated clearly and directly to address all
referral questions. When available, the findings of a Functional
Abilities Evaluation (FAE) can be incorporated into the

Conclusion
Clients who benefit most from a VA are those who intend
to return to work after an accident or injury or those who
have difficulty in deciding on post-secondary options or who
are uncertain of a suitable career path. Clients who need
assessment information in order to ascertain funding required
for retraining could also gain from undergoing a VA.

Dr. Richard Veerapen Ph.D. is a former neurosurgeon with
legal qualifications, now a medlegal consultant in private practice
with MedLegal.Pro, a BC-based service offered to lawyers and
insurance professionals. Contact Dr. Veerapen at rveerapen@
medlegal.pro and visit the website at www.medlegal.pro

Dr. E.B. Gabison is a Certified Rehabilitation Vocational Evaluator
Fellow (since 2007) and a Registered Rehabilitation Professional
with the Vocational Rehabilitation Association of Canada. She
holds a Bachelor of Science degree with a major in Human Biology
from the University of Toronto, a Bachelor of Education from York
University and a Doctor of Chiropractic Diploma.
She is a certified Functional and Job Site evaluator and has also
been an instructor for the Canadian Memorial Chiropractic College;
the Canadian College of Naturopathic Medicine. She currently
works as a Vocational Rehab Counsellor with the Canadian Armed
Forces. Contact her at drliz@rogers.com

BCPA members - Stay connected to CLEBC!
cle.bc.ca/twitter
cle.bc.ca/facebook
cle.bc.ca/linkedin
cle.bc.ca/youtube

Subscribe to our monthly newsletter:
cle.bc.ca/sign-up-for-email
Customer service 1-800-663-0437
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Unstructured Data: the elephant in the room
The time has come to take action

M

anaging exponentially increasing volumes of data is
fast becoming a great concern for corporations. It
is not only the cost of storing this data, but—more
importantly—the ability to properly secure or manage this
data, understand the content and access to the data, and
mitigate any associated risks.
These risks amplify the impact of data breaches, where
accessing stores of data that are large, unmanaged, and
containing potentially sensitive content could damage an
organization. They also impact the course of business, in
the case of requests for data in response to events such as
litigation, access to information requests, or General Data
Protection Regulation (GDPR) related subject access requests.
When these unplanned activities are coupled with large data
shares, they can end up having a negative impact both on an
organization’s financial results, and reputation.
How can corporations take greater control of the situation?
Well, it is not as simple as deleting hordes of data. Let’s
examine the three systemic issues that shed light on the
challenges and considerations for remediation.
1) Unstructured Data is Largely “Invisible”
The term “unstructured data” refers to information that
doesn’t reside in a traditional row-column database where
repetitive fields are capturing information. Unstructured
data therefore includes business documents such as email
messages, word-processing documents, videos, photos,
audio files, presentations, and web pages. Gartner estimates
that upwards of 80% of data held by an organization is
unstructured and that the same percentage in number of
enterprises (80%) also have “very little visibility into what’s
happening across their unstructured data, let alone how to
manage it”1.
Such data is the lifeblood of an organization and being
unmapped poses significant risks to an organization’s ability
to address security and data hacks. This increases their
vulnerability to security breaches and the subsequent need to
remediate and manage any potential reputational and legal
implications of having confidential information exposed to
the public.
2) The “Storage is Cheap” Paradigm

BY NATASHA DOUCAS, CLIENT SOLUTIONS CONSULTANT,
RICOH eDISCOVERY

their data information according to government standards
and regulations, they first need to be aware of what their
data footprint looks like and what gaps there may be in
managing and securing that data.
However, any concern about the management of increasing
data is often met with approval for purchase of more storage
repositories to address this problem. In fact, this action only
addresses the symptom and does not even begin to tackle
the root cause.
Understanding what data is being created and amassed,
who has access to the information, and what policies and
procedures are in place and is adhering to, is the only way
to mitigate the risk of exponential data growth. Otherwise,
significant risks stemming from potential information leaks,
and the increasing expenditures and costs of non-compliance
will ensue and proliferate.
“[Compliance, Governance and Oversight Council]
estimates that a large company with 10 petabytes of data
could be spending as much as $34.5 million on data that
2
could be deleted.”
3) Hope is not a Strategy
All too often, strategic objectives and priorities are not
aligned with compliance regulations and leading practices.
“Cleaning house” on their data, so to speak, has not been
a top priority for organizations so far. There needs to be a
commitment by all business units to address data hoarding
and work towards a common goal of protecting both
organizational and client information. Better policies and
practices need to be in place to support the management of
the data to mitigate risks and the potential enormous cost
expenditures that could be prevented.
So, how can organizations address this businesscritical issue?
➢• First, organizations need to gain insight into the type
of data that their organization collects and creates,
where that data is located, and what information
business units and employees have access to. Third-party
assessments will help shed light on the organization’s
data composition, locations, and risks.

As part of a corporation’s need to be compliant and govern

cont’d on page 21

1 S ource: www.ciklum.com/blog/big-data-and-the-challenge-of-unstructured-data/
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• Next, a deeper review of the different types of
unstructured data will help determine what may be
relevant to keep within the organization and which
documents can be defensibly deleted. There are several
case studies showing that, on average, 70-80% of an
organization’s data volumes contain redundant, obsolete
or trivial information (ROT). Storing this data costs
organizations millions of dollars.
• Finally, executive teams and an organization’s key
information business units must be aligned at a strategic
level for overall better compliance, review and monitoring
of policy and procedures on an ongoing basis. If
policies are not brought to life within an organization’s
culture with process, acceptance and utilization, they
cannot be effective. Policies must be designed to
enable accountability, remediation and management
to truly mitigate the associated risks and costs to the
organization.
“AIIM reports that on average, half of an organization’s
retained information has no business value.”3
While there is no magic button that will address the root
problem at one moment in time, every organization must
prioritize good Information governance as an ongoing
management concern and make it a part of a company’s key
initiatives going forward. To do this, executive sponsorship
of the critical need to increase and sustain awareness

within an organization of the root cause includes a topdown commitment to take action to address the situation.
The prioritization of assessments on the current state with
actionable remediation plans and ongoing monitoring are the
keys to beginning the journey towards the pursuit of good
information governance going forward. The growing wave
of digital information can no longer be ignored.
Ricoh Legal Services and Ricoh eDiscovery solution
architects have a long-standing history of working with
corporations to help them manage the data deluge and
to make more informed decisions to reduce cost, increase
efficiencies, and mitigate risk. Contact us at www.
ricohediscovery.com to find out more about how we work
with enterprise organizations to solve the ongoing challenge
of unstructured data and improve overall Information
governance.

Natasha Doucas is a bilingual Client Solutions Consultant with RICOH CANADA.
Natasha has more than 20 years of experience applying technology solutions to the
discovery process. She works on multifaceted evidence management projects that
incorporate eDiscovery and sharing ways organizations can be more eDiscovery
“Ready”. She plays a significant role in supporting her customers tailoring
appropriate solutions that meet their specific people, process, technology and budget
requirements.
Natasha also travels throughout Canada to present on eDiscovery and leading
practices around the management of data and the leveraging of technology to drive
business results. Contact Natasha at Ndoucas@ricohediscovery.com

3 www.aiim.org
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EVENTS

Fraser Valley Networking Event

T

he BCPA hosted the Fraser Valley Spring event in June at the stunning Sandman Signature Hotel in Langley.
Platinum sponsors: NYRC, and Do Process Software
Gold sponsors: Viewpoint, and GTD Scientific

cont’d on page 17

Save the Date!
The BCPA will host the annual networking event for our Island members in Victoria
on Thursday, September 20. Members will have a chance to enjoy complimentary
hors d’oeuvres while networking with other paralegals and meeting our sponsors.
Visit our website for more details.

Check the BCPA website for more details.
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Earn your Paralegal Diploma or
Certificate at VCC or update your
legal and office skills with a variety of
professional development courses.
Applications accepted year-round.
paralegal@vcc.ca
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